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Arthur's father was assessed to be a 'protective factor for him. They lived with Arthur's
paternal grandparents and Arthur moved to a new school and settled well. He made
good progress in his learning, made friends quickly, and engaged in sporting and other
opportunities in school. School was a positive place for him with staff who knew Arthur
and his family well.

1.5 Initially Arthur had telephone contact with his mother three times a week. In

October 2019, his father stopped the contact between Arthur and his mother, his
maternal grandmother and the maternal extended family. In December 2019, his
mother initiated the process to establish contact arrangements with Arthur again
through a Child Arrangement Order®. The Child and Family Court Advisory and Support
Service (CAFCASS)* therefore became involved with Arthur as part of this process.

1.6 Escalating concerns about Arthur's behaviour and emotional well-being in the
autumn of 2019 were noted by his father at home and by staff in school. These
concerns led to a referral to SOLAR® (Child and Adolescent Mental Health Service)
from his GP in January 2020. Arthur was assessed by SOLAR for specialist support on
4" March 2020 but was not offered a service. On the same day, Arthur was seen by a
CAFCASS officer in the course of the completion of a Section 7 report for the Family
Court. The report in April 2020 recommended that Arthur should have only indirect
contact with his mother in the form of letters.

1.7 In autumn 2019 Thomas Hughes had begun a relationship with Emma Tustin. She
was previously known to children's social care and other agencies in Solihull, including
the police, Community Mental Health Team (CMHT), and Solihull Community Housing.
There was a history of domestic abuse with Emma Tustin as both victim and
perpetrator. Emma Tustin had four children, two of whom continued to live with her. It is
not clear about the extent to which Thomas Hughes knew about Emma's previous
history, and Arthur's wider family were not aware of these issues.

1.8 Thomas and Arthur moved into Emma Tustin's home on 23% March 2020, when
the UK entered the first period of national lockdown during the COVID-19 pandemic.
Family members report that the arrangement was put in place due to the
announcement of lockdown. Like most children, Arthur was not attending school,
having not been classified within the group of vulnerable children identified to continue

3 A Child Arrangements Order (CAO) is an order that settles arrangements for a child or children that relate
to the following: with whom the child is to live, spend time or otherwise have contact.

4 CAFCASS represents children in family court cases in England. Its duty is to safeguard children and young
people through the family justice system, understanding their experiences and speaking up for them
when the family court makes critical decisions about their futures.

5 SOLAR is a partnership between Birmingham and Solihull Mental Health NHS Foundation Trust
(BSMHFT), Barnardos, and Autism West Midlands. It provides emotional well-being and mental health
services to children and young people up to their 19" birthday.
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April 2020. Whilst accepting that the FCA completed their enquiries in accordance
with the court ordered work for the report, our review considers that wider liaison with
CAMHS and extended family members might have enabled a better understanding of
Arthur's emotional health needs. Senior managers at CAFCASS have recognised
this, noting in particular that more consideration could have been given to the
potential for the maternal extended family to facilitate positive contact between Arthur
and his mother in support of her application.

Response to allegations of bruising to Arthur

2.12 This is the critical period in Arthur's story. The response by professionals to concerns
about bruising to Arthur involved a number of significant Key Practice Episodes. It is
important to consider the response from children's social care, the police and Arthur's
school over the whole period from 14" April 2020, when a disagreement between
Thomas Hughes and Emma Tustin took place, through to the decision by children's
social care to close the case on 27" April 2020. Assumptions and decisions taken at
different points over this fourteen-day period informed and limited the basis on which
professionals acted subsequently in response to the continuing concerns of family
members and in their engagement with Thomas Hughes.

2.13 Professionals interviewed for our review have highlighted the context of the COVID-
19 pandemic and its impact on their working arrangements. In response to the
impending pandemic, the local authority had put critical incident arrangements in
place from early March 2020. These were at an early stage of implementation in April
2020 when concerns about Arthur were notified to the MASH. Children's social care
made a number of important adaptations for COVID-safe practice. In the MASH,
social workers continued on duty and were office-based. The shared police link
officers to the MASH for Solihull and Coventry worked remotely. Referrals were 'RAG
(red-amber-green) rated' for priority response to safeguarding concerns and then
allocated as 'tasks' to social workers and Family Support Workers (who were working
from home and deployed on a more fluid basis than formal team structures) based on
their home geographical location and ease of travel for visiting the child and family.
There was more limited information gathering and provision of previous case
information and chronology.

2.14 Children's social care put in place guidance for home visiting during the pandemic.
Specific criteria were established for children and young people in need of support
and protection, with a requirement for them to be seen alone and to assess child
safety and parenting capacity. Whilst responsiveness to referrals was maintained, the
impact of the modifications was some fragmentation in the management oversight of
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the response to individual referrals and lack of clarity about case-holding
accountability. These aspects have been carefully considered in our analysis.

Key Practice Episode 2

Response to Domestic Abuse incident between Thomas Hughes and Emma Tustin,
14' - gth April 2020

On 14! April there was a disagreement between Thomas Hughes and Emma Tustin
following an apparent fight in which Arthur allegedly hit Emma's son. This led to an
argument between Thomas and Emma. Thomas and Arthur left the property and returned
to the paternal grandparents' house where they stayed for the next two nights.

The following day, 15" April 2020, Thomas Hughes contacted the police to report that
Emma Tustin was threatening suicide and he could not locate her. In responding to the
missing person notification, a police officer attended Arthur's paternal grandparents' house
where he spoke to paternal grandmother and saw Arthur in the course of his enquiries.

Late afternoon, the police made contact with Emma by phone. She stated that she was
fine and her mobile was then turned off. Police completed comprehensive record checks,
including some health records. These checks revealed that Emma was known to mental
health services with previous thoughts of suicide. The police attended Emma's property
and broke the door down to gain entry for a safe and well check. Emma was not at the
property. The locks were changed to secure the property; as a result, when she returned
later, she was unable to get into the house and contacted a neighbour.

The Birmingham and Solihull Street Triage team later located Emma and screened her
mental health. Emma told them that she was experiencing low mood and was offered a
referral back into the Community Mental Health Team. Emma declined this offer of support
and provided some information to the Street Triage team about 'difficulties at home with
her stepson, Arthur, bullying her son.' Emma reported that Arthur punched her son, which
led to an argument between Thomas and Emma, during which Thomas had pushed her
son with his elbow, causing him to fall over. On the basis of this information, the police
generated a crime report for Wilful Assault.

On 16" April Thomas decided that he and Arthur would return to live with Emma and her
children at her address. Arthur's paternal grandparents and other family members
expressed strong misgivings and there was a falling out between Thomas and his family
before he and Arthur left.

On the morning of 16" April, Arthur's paternal grandmother noted bruising on Arthur's back
and shoulders. She was doubtful that these had been the result of a playfight with Emma's
son and took photographs of them on her mobile phone.
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prepare a plausible account for Arthur's injuries.'4 The practitioners spoke to the boys
about the fighting between them. They were asked about and showed their bruising.
The case note stated that 'both children were keen to show their injuries - observed a
scratch on the face and a faded bruise on Arthur's back.' We now know from the
court evidence (a) the photographs of bruising taken by the paternal grandmother
were taken just 25 hours before the home visit; and (b) the consultant physician
confirmed that the bruising shown in the photos would not have faded in the time from
when the photos were taken to the time of the home visit.

2.24 We must therefore conclude that (a) the bruising to Arthur was there on 17" April
when the visit took place; and (b) the limited examination of the boys meant that the
full extent of the bruising was not seen during the visit, or if it was seen, its
significance was not recognised. Either way, the thoroughness of the physical
examination during the visit, and thus the conclusions drawn from it, were insufficient
given the reason for the visit was to explore allegations of non-accidental injury. Any
physical examination of the boys should have been undertaken only following a
strategy discussion between safeguarding partners.

2.25 The practitioners had to make a judgement call about whether Arthur had
experienced or was at risk of significant harm on the basis of a single visit. They have
told the review team that they left the visit with absolute confidence that Arthur was
not living in circumstances that suggested a need for Section 47 enquiries. Thomas
and Emma had responded positively to an offer to support Arthur through 'life story'

work in the light of the trauma that he had experienced in the previous twelve months.

2.26 The limited nature of a threshold visit meant there was strong reliance on self-reports
from Thomas and Emma, which required further critical examination and triangulation
with other information (for example about Thomas's presentation of the views of the
family and their motivation for expressing concerns). This applied particularly to the
account of the domestic abuse incident on 14" April and the circumstances in which
Arthur had told his father that Emma had hit him and then later told him that this was
not true. Although Arthur and Emma's son were seen together without adults present,
Arthur was not seen on his own during the visit, which may well have limited the
opportunity to hear the truth from him.

2.27 Interviews with practitioners and managers have indicated some lack of clarity about
the nature and purpose of the visit. In part, this could have been as a result of the
adaptations for COVID-safe working. The practitioners, who were working from home
with remote access to case records, responded to an email requesting availability to
carry out the visit. They were briefed by the team manager and provided with limited

14 West Midlands Police, MG5 document for criminal trial, page 7.
15 Solihull case records
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