
FROM: Eilis McDaniel
Family & Children's Policy Directorate

DATE: 28 April 2020

TO: Robin Swann MLA

SUB-XXXX-2020 - STATEMENT RE COVID-19 ADVICE FOR SEPARATED
PARENTS

ISSUE:

TIMING:

PRESENTATIONAL
ISSUES
FOL IMPLICATIONS

EXECUTIVE
REFERRAL:
FINANCIAL
IMPLICATIONS:

LEGISLATION
IMPLICATIONS:
EQUALITY
IMPLICATIONS:

SPECIAL ADVISOR
COMMENTS:

RECOMMENDATION:

Introduction

This submission seeks your approval to issue a
statement on advice for separated parents regarding
child contact arrangements during COVID-19 lockdown
restrictions.

Immediate.

The announcement is likely to attract some media
attention. Cleared with Press Office 23/4/20 (TS).

While this is a cross-cutting matter, Minister Long also
intends to issue the statement at Annex B.

None associated with this submission.

None associated with this submission.

This submission relates to contact between children and
separated parents. It seeks to clarify the position on
contact between children and parents during COVID-19,
and therefore supports both parents (those with
dependants) and children in a constructive way.

It is recommended that you agree to issue the draft
Joint Ministerial Statement at Annex B, clarifying child
contact arrangements during the Pandemic.
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1. Joan Davis, Director of Family Mediation Ni (FMNI) sent an email (Annex A) to
both you and the Justice Minister, Naomi Long on 15 April 2020 attaching a

statement issued by the Family Need Fathers, a charitable UK organisation which

helps parents whose children's relationship with them may be at risk.

2. Ms Davis is requesting consideration of a joint statement, with the aim of

reinforcing the message that the child's rights and wellbeing are paramount

during the COVID-19 lockdown restrictions.

Background

2. FMNI is a charity organisation which supports families to manage conflict. The
organisation aims to provide a positive approach to conflict management within

families. In her email of 15 April 2020, Ms Davis advises that FMNI has seen a

significant increase in the volume of queries from parents concerned about

maintaining contact with their children during the coronavirus pandemic, with

many reporting that they are being prevented from doing so by the other parent.

3. Ms Davis, during an interview on Good Morning Ulster on Friday, 15 April 2020

made an appeal for Ministers to provide a statement which should set out clearly
what is allowed and expected from parents during the pandemic and, in

particular, where families are the subject of Court Orders which set out how and

when a child should have contact with the other parent, these must continue to

be adhered to.

4. Ms Davis pointed out that there is the potential for parents with parental

responsibility to use the pandemic to deny access to the non-resident parent, and

that such behaviour could develop into parental alienation. She encouraged
separated parents to consider mediation, advising that FMNI is continuing to offer

their service to parents via Zoom video-conferencing.

5. The UK Government guidance, issued on 23 March 2020 on child contact

arrangements for children of separated families, provides an exception to the
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COVID-19 lockdown restrictions: Where parents do not live in the same
household, children under 18 can be moved between their parents' homes'.

6. The Lord Chief Justice, Sir Declan Morgan, subsequently issued guidance on

Family Proceedings Business Continuity Arrangements during the Pandemic on

25 March 2020. In relation to interim arrangements for Contact Orders under the

Children (Northern Ireland) Order 1995, the guidance states the importance of

children maintaining their usual routine of spending time with each of their

parents in compliance with a Contact Order, unless where doing so would put the

child, or others at risk in relation to other Government and public health guidance
during this period. The guidance also states that, where contact can be

continued, this will help the child to feel a sense of consistency, whilst also
reassuring them that the parent they do not always live with is safe and healthy.

7. Sir Declan Morgan's guidance states that the exception to the mandatory 'stay at
home' requirement does not mean that children must be moved between homes.

Instead, the decision on whether a child is to move between parental homes is for

the child's parents to make after a sensible assessment of the circumstances,
including the child's present health, the risk of infection and the presence of any
recognised vulnerable individuals in one household or the other.

8. The HSCB, in a letter issued on 31 March 2020 to the Royal Courts of Justice, Law
Society of NI, Family Bar Association and NIGALA, advised that "Presently children
who are availing of unsupervised direct contact the current position regarding

contact will also apply to those families and indirect contact will be the preferred
option." Options for indirect contact can include: Skype; Facetime; video

messaging; letters and cards; and Zoom video conferencing.

Recommendation

9. It is recommended that you agree to issue the draft Joint Ministerial Statement at

Annex B, clarifying child contact arrangements during the Pandemic. The Justice
Minister is also being asked to issue the statement given her responsibility for

enforcement.
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10.We will work with Justice colleagues to develop a set of supporting FAQs for

publication online.

Eilis McDaniel

Ext: Irrelevant & Sensitive

Cc Richard Pengelly
Sean Holland

David Gordon
;

NR

NR
:

NR

NR

NR

Press Office
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ANNEX A
From: NR
Sent: 15 April 2020 13:51

:

To: robin.swann@mla.niassembly.gov.uk; naomi.long@mla.niassembly.gov.uk
Ce: ! NR :@gmail.com.; alliance@allianceparty.org
Subject: Key Statement

Dear Ministers, we have had a sharp and significant increase in number of queries from
Fathers in relation to access to their children during this crisis.

I have attached a statement issued by the UKs 'FNF Both Parents Matter group'. Lord
Plunkett and others have drafted this guidance.

Michael Gove issued a statement, ''The official Government guidance states: "Where
parents do not live in the same household, children under 18 can be moved between their
parents' homes."

Covid 19 is now being used to prevent a child's contact with non-resident parent. On-line
contact is reported as being frustrated also. Some of these parents may have had a Contact
Order and some may have been working through their own arrangements or attempting to use
mediation. I say attempted, as perhaps Dad had engaged with us and Mum has not.

Mediation as a practical, impartial process, to enable negotiate a co-parenting plan is
voluntary. We have Professional Family Mediators who facilitate exploration of options that
are bespoke to the family's needs and negate the need for legal process. It is a child focussed
process that seeks to empower parents to put the needs of their child first and thus achieving
the best outcomes for that child going forward as part of a separated family with minimal
impact on that child.

However, increasingly, the reason for the breakup becomes the impetus for revenge like
behaviours, including the weaponisation of the child.

Both parents are capable of this it can lead to parental alienation, if goes unrecognised
and is permitted to take root. This can happen in those three months post breakup when Dad,
as it usually is Dad makes an application for a contact order as Mum has blocked all
contact. ( See courts & tribunals stats, 95% of applications made by Males ).

Three months for a young child is a long time, a Dad can quickly become a stranger and
therefore the battle begins to re-establish contact and a healthy relationship for all.

The Childs rights are therefore breached ( UNCRC right to relationship with both
parents). In ordinary times we are hearing this story daily.
Covid 19 has become an additional weapon to prevent contact.

We encourage, in these times of restriction, on-line contact to maintain contact and
familiarity with parent who does not live in the home with the child. We are being advised
by some parents that this is being frustrated also.
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This had major implications for mental health and well-being for child and parent as it does
presently and may add to high rate ofmale suicide.

We are continuing to offer family mediation sessions via ZOOM to those separated parents
who wish to draft their own co-parenting plan.

The Minister ofHealth( Britain) issued a statement on contact during Covid 19 restrictions
last week advising that contact should continue as crucial to mental well-being .

I respectfully request that a joint statement from Health and Justice Ministers is
considered to further drive home the message that the child's rights and well-being are
paramount.

We are concerned that the current situation will compound an already unequal approach to
parental separation and pave the way for a huge increase in serious mental health issues later
in this year and going forward ,given ACE and the potential for life long challenges for those
children caught in the middle.

I appreciate your attention to this matter and look forward to hearing your thoughts. I
remain, as always, happy to assist in any way I can from a service delivery experience
approach

NR
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ANNEX B

Joint Ministerial Statement

Guidance on maintaining contact between parents and children during Covid-
19 highlighted

The Ministers of Health and Justice have today highlighted guidance on contact
between parents and children during the Covid-19 restrictions.

Minister of Health, Robin Swann said: "| appreciate the concerns the current health
emergency will be causing parents, particularly where their children would normally
move between households or where contact is supported by social workers or contact
centres.

"The key consideration at this difficult time must of course be the health and well-being
of children and it is important that they continue to spend time with both parents in line
with contact orders unless doing so would put the child or others at risk."

"The mandatory stay at home direction does not apply to children moving between
households. Parents can continue to share care of their children but every family is
different and | would encourage parents to work together to assess their particular
circumstances, including the child's health, the risk of infection and the presence of
any vulnerable individuals in homes children may be visiting."

Where parents are concerned that maintaining face to face contact would place the
child or others at risk they can agree temporary changes without going back to court.
Changes should be in keeping with the spirit of existing court orders may include
contact taking place remotely by telephone or using online tools.

Online tools will be particularly useful where contact is usually supervised and social
workers will be liaising with families to help them maintain contact with children
remotely during the time that direct contact is suspended.

Minister of Justice Naomi Long said: "Il understand that some parents will be
concerned about how changes made to contact arrangements will impact on them and
their children. | hope that, as set out in the guidance issued by the Lord Chief Justice,
they are reassured that the court will consider the reasonableness of actions taken
when considering future orders, and that parents may be able to make up time missed
with their children."

Notes to editors:

The Lord Chief Justice has developed guidance on contact arrangements during the
Covid-19 restrictions. Further information can be accessed at:
https://judiciaryni.uk/coronavirus-covid-19.
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