OFFICIAL SENSITIVE

Sin

Home Office

To: From:i Name Redacted !

1. Minister for Future Borders and Civil Registration Directorate,
Immigration HM Passport Office, .

2. Home Secretary Tel:i Irrelevant & Sensitive !

SCS: Myrtle Lloyd
Date: 16 April 2020

Subject: COVID-19 RESPONSE - REGISTRATION OF BIRTHS ACROSS
ENGLAND AND WALES

Issue

The impact on the local registration service (LRS) of deferring the registration of births
to avoid non-essential face to face contact during the period of the lockdown.

Timing: Pressing

Recommendation

That you:

a) Agree, should the current period of lockdown be extended, that we continue
to engage with the Home Office Parliamentary Team and Parliamentary
Business and Legislation (PBL) to discuss amendments to primary
legislation which would allow the LRS to register births by telephone;

b) Agree that as an immediate measure the LRS introduces a non-legislative
option of putting processes in place which will enable births, including urgent
births, to be registered avoiding non-essential face to face contact and
reduce the time it will take to complete the outstanding birth registrations
when the current restrictions are lifted. Although we will continue to pursue
amendments to primary legislation it will not be possible to introduce
legislation quickly enough to address the current issues, therefore we need
to introduce an interim solution.

Devolution implications: No

Has the use of analysis/ evidence/ data/ statistical information in this
submission been agreed by Home Office Analysis and Insight? N/A

Has the scientific information in this submission been agreed by Home Office
Science? N/A

Has a Policy Equality Statement been completed? No, but the introduction of the
interim measures would not introduce any inequalities. Not having to attend at the
register office may be of benefit to individuals with disabilities.

Has the central Home Office finance team been consulted? N/A
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Has relevant legal advice been received? Yes
Media interest: Medium

Opportunity for proactive media: No

Annexes
Annex A: To Note Submission of 27 March

Annex B: Options Appraisal

Discussion

1. In Sarah Ward’s submission of 27 March 2020, she advised GRO had
provided direction to the LRS that they should continue to register deaths as
a priority. Easements included in the Coronavirus Act 2020 allows for deaths to
be registered by telephone. Further easements were put in place for the period of
the lockdown to defer the registration of births to avoid non-essential face to face
contact. She also advised that we would provide you with further advice on primary
legislation that could be introduced to enable remote registration of births. (See
Annex A)

2. If the current period of lockdown is extended, we have considered the
options, legislative and non-legislative, for registering births remotely
avoiding non-essential face to face contact. The amount of unregistered births
continues to accumulate at a rate of c.13k each week. If the current restrictions
are in place for a period of 12 weeks this would amount to ¢.156k births not
registered. Births not being registered will also have an impact on the ability to
publish statistics by the Office for National Statistics and may create issues for
parents needing to seek medical care in the absence of a birth certificate. An
inability to register births also impacts government and private sector who currently
undertake verification and fraud checks against birth data, for example access to
benefits. As outlined in the To Note submission (Annex A) we will continue to work
with affected parties to mitigate these risks. See options detailed at Annex B.

3. Changes to primary legislation, the Registration of Births and Deaths Act
1953 (the Act) and the Registration of Births and Deaths Regulations 1987
(the regs) would be required to allow for births to be registered other than
face to face. The Act currently requires an informant(s) to attend at the register
office to sign the birth register in the presence of the registrar. In certain
circumstances supporting documentation must also be produced to the registrar,
e.g. where the parents are not married to each other or in a civil partnership and
do not attend together to sign the register. Cases where the parents are not married
account for 48% of all birth registrations. Provisions would need to be included in
any primary legislation to ensure supporting documentation can be provided by
other means, e.g. electronically, and checks put in place to mitigate the risk of
fraudulent registrations. It would be quite straightforward to amend the regulations
as they are not subject to any Parliamentary procedure and Parliamentary time
would not, therefore, be impacted, however, this would not address the difficulties
posed by the primary legislation.

4. A small stand-alone Government Bill to allow for births to be registered by
telephone during this period would have been the preferred option, however
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Business Managers have advised that the chances of obtaining any primary
stand-alone legislation over and above that already agreed for this session
are minimal. Priority is being given to urgent legislation.

. Although there are currently no plans for a Coronavirus Il Bill the current
situation does make it a distinct possibility and if any cross-Whitehall
requirement for such legislation is identified this could prove an ideal vehicle
to include this measure in. The Home Office Parliamentary Team are in daily
contact with Cabinet Office and are currently trawling to identify essential Home
Office elements within scope of such a Bill. Should such an eventuality arise further
advice will be forthcoming.

. In the absence of primary legislation consideration has been given to
whether there are non-legislative options which could be adopted to ease the
current situation. Although primary legislation would be required to allow
for births to be registered by telephone, without the need for an informant to
sign the register in the presence of the registrar, it is be possible for
registrars to put additional processes in place to enable births to be
registered whilst continuing to avoid non-essential face to face contact. The
informant would provide all the particulars to be included in the birth entry fo a
registrar, in the district in which the birth occurred, by telephone. The registrar
would prepare the draft birth entry for the informant to sign and send the draft birth
entry to the informant for signing. As it is a fundamental requirement of the Act the
signing of the birth entry by the informant, in the presence of the registrar, would
be completed using video conferencing facilities, e.g. skype. The signed birth entry
would be returned by the informant to the registrar to complete the registration and
store the completed birth entry in the paper register. Certificates could then be
posted to the informant. The National Panel for Registration are supportive of the
introduction of this process. It is recommended that the LRS adopt this
approach. Do you agree?

. Around 4% of all birth registrations are to re-register a birth to include the
details of the natural father’s details or the details of a second female parent
or to re-register the birth of a legitimated person. The processes outlined above
could also apply to the re-registration of a birth, however re-registrations may
require more than one video call in circumstances where the informant needs to
sign a declaration in the presence of a registrar, or the registrar is required to enter
the details in the presence of the informant, before asking the informant to sign the
entry, again in their presence. It is recommended that requests for the re-
registration of a birth are considered on a case by case basis. Do you agree?

. Adopting this approach will enable registrars to register births which need
to be registered urgently, for example, due to child safeguarding issues or
urgent travel requirements. Being able to register some of the outstanding births
will save time when the LRS are faced with registering the backlog of birth
registrations on resumption of the service. However, the priority for registrars will
be fo continue to focus on registering deaths. Some districts, such as in London,
may not be able to offer the interim service initially due to the high volume of
deaths. Careful media handling will be required to ensure the LRS are able to deal
with a demand in requests for birth registrations.

. Although DWP and HMRC have put easements in place to ensure parents are

able to claim benefits during this period they will still need to complete the
relevant checks when all births are eventually registered. If the LRS are able
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