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Introduction
The Public Sector Equality Duty (PSED, or "the duty"), which applies in Great Britain
(England, Scotland and Wales), requires public authorities to have due regard to
certain equality considerations when exercising their functions, like making decisions.

This guidance replaces the Government Equalities Office's 2011 guidance:

e Equality Act 2010: Public Sector Equality Duty: What Do | Need to Know? A Quick
Start Guide for Public Sector Organisations

e Equality Act 2010: Specific Duties to Support the Equality Duty: What Do | Need To
Know? A Quick Start Guide for Public Sector Organisations

It is intended to help decision-makers, including Government ministers, to comply
with the duty. The guidance does not cover those elements of the duty that apply only
to Scottish or Welsh public authorities under devolved powers. The guidance is not
statutory.

Overview
The duty is a statutory duty on listed public authorities and other bodies carrying out
public functions. It ensures that those organisations consider how their functions will
affect people with different protected characteristics. These functions include their
policies, programmes, and services. The duty supports good decision-making by
helping decision-makers understand how their activities affect different people. It also
requires public bodies to monitor the actual impact of the things they do. For
example, to keep under review how different groups of pupils are performing at
school and to identify and take action if some pupils with protected characteristics
need more support than others.

The general duty of the duty can be found in sections 149 to 157 of the Equality Act
2010 https://www.legislation.gov.uk/ukpga/2010/15/part/11/chapter/1) ('the act') and is
supported by specific duties https://www.legislation.gov.uk/uksi/2017/353/contents) found
in regulations.

The general duty requires decision-makers to have due regard to the need to
eliminate conduct prohibited by the act, advance equality of opportunity, and foster
good relations in relation to activities such as:

e recommending new or revised public policy to a minister
e publishing a consultation document
e designing and providing a public service

The specific duties help decision-makers to perform the general duty more
effectively.

INQ000573867_0003



The duty does not dictate a particular outcome. The level of "due regard" considered
sufficient in any particular context depends on the facts. The duty should always be
applied in a proportionate way depending on the circumstances of the case and the
seriousness of the potential equality impacts on those with protected characteristics.
Overly bureaucratic and burdensome approaches without reference to the equality
aims specified in the legislation should be avoided. Public authorities must not 'gold-
plate' their compliance with the duty at the unjustified expense of the taxpayer and of
private or voluntary sector contractors. Similarly, regulators should not try to impose
the duty on private companies that would never be bound by it.

It is for the decision-maker to decide how much weight should be given to the various
factors informing the decision. The duty does not mean that decisions cannot be
taken which disadvantage some people (provided this does not constitute unlawful
discrimination), but the decision-maker should be aware of the equality impacts of
these decisions and consider how they could positively contribute to the
advancement of equality and good relations. The decision-maker should consider
ways of preventing, or balancing the effects that their decision may have on certain
groups. They should decide which mitigations, if any, they might want to put into
place in reconsidering the decision. The mitigation should be proportionate to the
problem at hand.

The duty requires decision-makers to understand and take account of the
consequences of their choices, having due regard to the aim of eliminating conduct
prohibited by the act, advancing equality of opportunity and fostering good relations.
At the same time, the duty is not a rubber stamp. It is a legal requirement. Making
decisions without having due regard to the duty can be unlawful.

Responsibility for complying with the general duty falls on the decision-maker. It is
therefore essential that the decision-maker is made aware of any work that others
have done to comply with the duty. For example, if you work in a ministerial
government department, the decision-maker is often the minister. In these situations,
the minister must see the assessments that officials have made to ensure
compliance with the general duty.

Background
The act consolidated over 40 years of domestic equality law into a single act. The
aim was to simplify, strengthen and harmonise legislation to support progress on
equality. For the most part, the act restated existing legal protections from
discrimination, harassment, and victimisation in the areas covered by the act. These
areas include employment, and the provision of goods, services, and public
functions.

However, the act did strengthen the law in some areas, for example by extending the
duty across all protected characteristics.
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