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Public Sector Equality Duty (PSED) — National Deployment of The NHS Test and Trace
Mobile App

The PSED is a legal obligation under section 149 of the Equality Act 2010 and requires
ministers, when making decisions, to have due regard to the need to:

e eliminate discrimination;

e advance equality of opportunity; and,

e foster good relations between those who share protected characteristics and those who
do not. Protected characteristics include age, disability, gender reassignment, marriage
and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual
orientation. The PSED does not necessarily require ministers to achieve these three
goals, but to have due regard to these objectives and the desirability of promoting and
achieving them when making decisions.

The assessment contained in this document is intended to set out the impacts that the

proposed NHS Test and Trace app could have on those with protected characteristics. Ministers
can take these impacts into account when deciding whether to proceed with the app. The Welsh
Government will be considering their statutory duties separately, including the Public Sector
Equality Duty.

The NHS Test and Trace App National Launch

The national launch of the NHS Test and Trace app will involve the app becoming available to
all residents with a compatible smartphone aged 16 and over in England and Wales.

This paper sets out the impacts of the proposed app launch for residents aged 16 and over with
protected characteristics, alongside mitigations to reduce any perceived negative impacts. It
enables ministers to assess the potential impacts of the app and decide whether to go ahead
with the decision. This includes:

e Duties under the Equality Act 2010 in respect of those with protected characteristics;
e Duties under the NHS Act 2006; and
e Required consideration of the impact on Families (“the family test”).

Supporting this assessment is an ongoing Equalities and Health Inequalities Impact
Assessment (“the EHIA”). A process of engagement will continue as the app continues to
evolve.

Aims of the National rollout (England & Wales)
The NHS Test & Trace App national rollout will:

e Provide access to the app and its key functionality. The app will be available to all
people with compatible smart phones aged 16 and above. It will enable digital contact
tracing for all those who adopt the app, and help prevent the spread of Covid-19 more
widely and ultimately save lives;

e Allow us to continue to understand any usability issues and bugs from the app through
feedback;
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e Allow us to continue to engage with users across different groups to listen, learn and
improve the app; and

e Allow us to continue to engage across communities nationally to gain insight and
feedback from different perspectives, continuing to note the needs of high-risk and hard-
to-reach communities.

Features of the App part of the National Rollout are as follows:

a) Trace: alerts to self-isolate if you were a close contact of a confirmed case;

b) Pause: ability to temporarily disable contact tracing

c) Symptom: symptom checker

d) Test: a mechanism to order tests and receive results and advice via the app

e) Isolate: an isolation ‘companion’ to countdown days left to isolate and provide links to
advice and information

f)  Alert: provision of the risk level associated with Covid-19 in a local area:

g) Check-in: ability to check-in to locations via the app with NHS Test and Trace QR
codes.

Impacts of the National Launch on Protected Characteristics:

NHS Test & Trace app has been assessed for impacts on protected characteristics. In some
instances, these impacts occur additionally in the broader context of Covid-19, the current public
health advice and services provided to the public.

Potential impacts of the proposal include a disproportionate impact on those:
e inlow paid jobs
e from vulnerable communities due to social or economic deprivation
o for whom the requirement to self-isolate or using digital technology will either potentially
put them at risk of domestic, social distress, danger to life or exclusion.

The mitigations of these impacts across the protected characteristics is covered in the full
Equalities and Health Inequalities assessment (‘EHIA”). The summary below provides an
overview of the key issues and how the app will best support those facing disproportionate
impacts.

Religion or Belief; It is important to note that those with religious or no belief background could
be adversely impacted if the app is misunderstood, especially in terms of privacy and personal
data protection. This may mean people will not engage with the app and therefore not receive
the benefits associated to the app. Whilst the app has been designed in a way that is privacy
preserving, does not track location and cannot be used for surveillance, there are
misconceptions relating to privacy which need to be clarified. The communication assets have
been designed to help support this. Engagement with Faith Leaders has been part of the Early
Adopter phase to provide further understanding and reassurance by enabling conversations
about the app from trusted members of the community.

In certain religious settings, technology may not be permissible to be used. For example, the
Sabbath in the Jewish faith or during prayer in a Mosque. The impact of this is the likely loss of
benefit of using the app in venues that may have large gatherings of people. The Venue Check-
in feature will not directly increase the likelihood of a place of worship being asked to close for
public health reasons, however this is a further misconception to be overcome and could lead to
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