52.There was a great deal of concern in some areas about a drop experienced in the
number of safeguarding concerns being raised. This was generally attributed to
lockdown rather than easements. In particular there were concerns in relation to
“closed institutions” where nobody was visiting, so nobody external had “eyes on”
individuals or their environment. Some care homes allowed visits, others didn’t.
Since national visiting guidance has been published, and councils have had
access to more regular and more local data, DASSs, PSWs and commissioners
have been able to work more closely with their public health colleagues and to
develop responses that are more sensitive to very local data on case numbers,
enabling support {o care homes with decisions on visiting restrictions.

Learning for exploring with Government

53.Early in the crisis period, the Care Act Easements rapidly became politicised and
generated an intense level of scrutiny (and some curiosity) that was detrimental
to the work of those councils who implemented the easements and created
unhelpful publicity, potential reputational risk and concern amongst local people.
Councils that decided to use the easements were heavily criticised by the rights
organisation, Liberty, and some legal organisations.

54 .1t is essential for the public to have clarity on purpose of the easements. They
were introduced to enable the best use of scarce resources in a crisis. Pandemic
flu guidance had indicated that reasonable worst case would be that 20% of staff
and 20% of family carers could be out of action. The Government has a part to
play in communicating this and that using the easements at the proper time,
following the required due process may be required and that is why the
framework has been provided. Whilst the use of easements should be a last
resort, and warrants careful decision-making, the purpose is to get care and
support to those who most need it at a time when the workforce is under
pressure.

55.If the purpose of the national guidance is to enable the swiftest and safest
prioritisation when there is genuinely not enocugh capacity to meet demand, the
process needs to be simpler, but more fully recognise the fears people will have
about ‘losing rights’ and about services sometimes not being sufficient to meet
social and psychological as well as physical need. Some found the national
guidance unclear and felt that this made it open to interpretation, resulting in it
being easy to challenge a council’s approach (see paragraph 59 for examples). It
is intended {o be a process by which to put flexibilities in place quickly, but it sets
the bar too high in terms of the amount of ‘groundwork’ expected and anticipated.
If a council is experiencing crisis, with fewer resources available, it takes even
more time than normal to undertake this sort of work.

56. Utilising the Care Act easements was not just about the extraordinarily difficult
decision to reduce support for some people. It was also about helping maintain
staff safety, protect staff and demonstrate support to staff. Social care staff were
already recognised nationally as being under pressure pre-COVID-19 and as
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