HE1/21/17193

FROM  Bryan Dooley SUB XX-2020
Chief Medical Officer Group

DATE 13 January 2021

TO Robin Swann MLA, Minister

INTERNATIONAL TRAVEL- AGREEMENT SOUGHT FOR PRE-DEPARTURE
TESTING

SUMMARY

Issue: Further to discussions and correspondence
last week, UKG Ministers have requested
that a pre-departure testing (PDT) regime for
international arrivals to the UK is
implemented. They intend to implement in
England (and Scotland) on Friday 15"
January at 4am. Wales are likely to be bring
regulations into effect from 4am on Saturday
16" January. We are aiming to align with UK
partners soon as possible thereafter given
current work force pressures.

Timing: Immediate

Presentational Issues: This issue is likely to attract media attention
at UK level. Press Office will liaise with
officials if approached for comment. Cleared
with Press Office XXX

FOI Implications: Not disclosable —policy in development.

Executive Referral: Offences and penalties will be subject to
Executive discussion- paper attached to
table for tomorrow’s discussion.

Financial Implications: None anticipated at this time.

Equality Implications: None have been identified
Legislation Implications: Regulations will be required

Special Adviser’s Views:

INQO00410361_0001



Recommendation: That you:

) Agree to table a paper for
Executive discussion
tomorrow (see Annex A)
setting out your intention to
implement pre-departure as
soon as possible in order to
align with England, Wales and
Scotland;

(i) Seek Executive agreement to
the offences and penalties
proposed; and

(i) Agree to mirror England’s
regulation’s requirements on
operators to check for
completion of PLF with effect
from early February (also
included in paper for Executive
approval of offences and
fines).

BACKGROUND

1. The International Travel Regulations came into effect on 8 June 2020. They
required those arriving into Northern Ireland who have been outside of the CTA
within the previous 10 days to:

i. Complete a passenger locator form online (the ‘information requirement’)
ii. Self-isolate for 10 days from time they entered the CTA, except when

returning from countries on the exempted countries list.

2. Inresponse to increasing domestic incidence of COVID-19, the implementation of
national lockdown, and emergence of various mutant strains of the virus which
could be resistant to vaccines, UKG Ministers have requested the implementation
of a pre-departure testing (PDT) regime for international arrivals to the UK. Prior
to departing, travellers will need to provide proof of a negative COVID-19 test
result taken within a defined period (48-72 hours, subject to PHE advice) before

departure to their transport operator.
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3. Pre-flight testing can reduce the proportion of people travelling whilst infectious
and from entering the UK whilst infectious. The risk to other travellers in transport
can therefore be reduced. The risk of transmission to other travellers while in
transport can be reduced by 73-100%. However, a very significant residual
proportion of infections (60%+) would still reach the UK, and PDT does not
therefore remove the need for international arrivals travelling from non-exempt

countries to isolate for 10 days (or in England, to opt-into test to release).

4. ltis desirable that the regime is implemented on a four nation basis. Consistency
will aid enforcement given the checking and assurance requirements proposed
for operators and Border Force. You have agreed in principle to implement PDT.
The First Minister also expressed support at a meeting with DAs and UKG last
week. However, the regulations will create new offences and penalties which will

require Executive agreement.

5. The following principles are being proposed for the regime:

a. PDT should apply to arrivals on all transport modes, and all other existing
restrictions, for example 10 days self-isolation requirement (with the option to
opt in to Test to Release in England), will remain in place in paraliel.

b. PDT will not apply to the Common Travel Area, but it will apply to Overseas
Territories and Crown Dependencies.

c. Checks on passengers will take place upstream primarily, and operators will
deny boarding to passengers who present without proof of a negative test on
departure. Further spot checks should take place at the border.

d. Reasonable excuses for not undergoing PDT will be permitted and specified
in regulations.

e. Avery limited list of exemptions is included in the draft regulations which

was subject to England’s CMO advice.

f. The test should take place in the departure country. UK will designate the testing
standards that tests should meet for travellers to the UK to take, (similar to Test
to Release). Minimum testing and certification standards will be set out in
legislation. At present the intention is that tests will be required to be PCR (or

those with a sensitivity of at least 97%, and a specificity of at least 99%).
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6. The English draft regulations are still not finalised and officials are still working
through some operational issues. It is our understanding that the regulations will
be enforceable away from the point of arrival where there is reason to believe
that an office has been committed but the likelihood is that in practice most

offences by individuals will be picked up at airports/ports by Border Force.
Legislation and offences

7. We will be required to implement regulations that amend the International Travel
Regulations and place obligations on operators to check for evidence of a
negative test. There will also be consequential amendments required to the
Health Protection (Coronavirus, Public Health Advice for Persons Travelling to
Northern Ireland) (No. 2) Regulations (Northern Ireland) 2020 to include the

requirement to provide PDT information at appropriate stages.

8. The regulations will introduce a requirement for persons travelling to Northern
Ireland from outside the Common Travel Area to possess a notification of a
negative coronavirus test upon arrival in Northern Ireland. The fixed penalty
notice for the associated offence will be £500 in England. It is proposed that we
mirror that penalty. Wales also intend to mirror the £500 penalty. Scotland’s legal

system only allows for a maximum Fixed Penalty Notice of £480.

9. Travel operators will also be required to ensure a passenger who arrives at a port
in England is in possession of a required notification of a negative test. Whilst
England will also have provision to issue a fixed penalty notice to carriers, in NI
carrier offences are currently subject to fines on summary conviction of a

maximum of £10k which we would intend to replicate for these regulations.

Operator Regulations

10.In September officials advised you of England’s intention to bring forward
regulations that will require operators to check completion of the PLF before
bringing passengers to the UK. The proposals would mean an established process

whereby the onus is upon operators to check that the passenger has completed
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the PLF before they arrive in Northern Ireland. Enforcement would be by the
relevant transport regulators. These provisions will be included in the PDT
regulations, but it is expected they will not be operational until early February. Your
agreement is sought for the inclusion of those provisions. We have also
included in the Executive paper for approval of the additional new offence and fine

created.

Timescales

11.England are proposing bringing the PDT regime into effect on 15th January 2021.
We will be unable to meet that timeframe given a number of pressing regulatory
changes that are proposed for this week. We will attempt to have in place from as

soon as possible in order to align with England, Wales and Scotland

Scotland and Wales

12.Early indications are that the other Devolved Administrations are largely in
support of the proposals but Wales will likely be unable to mirror the English

timescales.

RECOMMENDATION

13.You are asked to:

(i) Agree to table a paper for Executive discussion tomorrow (see Annex A)
setting out your intention to implement pre-departure as soon as possible
in order to align with England, Wales and Scotland;

(i) Seek Executive agreement to the offences and penalties proposed ;

(i)  Agree to mirror England’s regulation’s requirements on operators to check
for completion of PLF with effect from early February (also included in paper

for Executive approval of offences and fines).

BRYAN DOOLEY
EXT 1&S
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Copy to:

Richard Pengelly
Elaine Colgan
CMO Office

Dr Naresh Chada

Liz Redmond
| NR '

:Press Office
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ANNEX A

FROM: Robin Swann MLA
MINISTER FOR HEALTH

DATE: 13 December 2021

TO: EXECUTIVE COLLEAGUES

PRE-DEPARTURE TESTING FOR INTERNATIONAL ARRIVALS

1. The Health Protection (Coronavirus, International Travel) Regulations

(Northern Ireland) 2020 came into operation on 8 June 2020.

2. They require those arriving into Northern Ireland who have been outside of the
Common Travel Area (CTA) within the previous 14 days to:
e Complete a passenger locator form online (the ‘information requirement’)

e Self-isolate for 14 days from the time they entered the CTA

RECOMMENDATION

3. | infformed you on Friday that | had agreed in principle to introduce pre-
departure testing (PDT) for international arrivals to Northern Ireland. This will
require all such arrivals to have evidence of a negative test in the last 72 hours.
It will not remove the need to self-isolate for those arriving from countries which

are not on the travel corridor.

4. Pre-flight testing can reduce the proportion of people travelling whilst infectious
and from entering the UK whilst infectious. The risk to other travellers in
transport can therefore be reduced. The risk of transmission to other travellers

while in transport can be reduced by 73-100%.
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5. This new testing regime will be introduced across the rest of the UK with
England and Scotland implementing from Friday 15" January. The intention is

that Wales and NI will follow as soon as possible thereafter.
Offences and penalties

6. The regulations will introduce a requirement for persons travelling to Northern
Ireland from outside the Common Travel Area to possess a notification of a
negative coronavirus test upon arrival in Northern Ireland. The fixed penalty
notice for the associated offence will be £500 in England. | propose that we
mirror that penalty. Wales also intend to mirror the £500 penalty. Scotland’s

legal system only allows for a maximum Fixed Penalty Notice of £480.

7. Travel operators will also be required to ensure a passenger who arrives at a
port in England is in possession of a required notification of a negative test. In
NI carrier offences are currently subject to fines on summary conviction of a

maximum of £10k which we would intend to replicate for these regulations.

8. ltis intended that these regulations also provide a requirement for operators to
check that a traveller has completed a Passenger Locator Form before bringing
them to Northern Ireland. The same fine (£10k on summary conviction) is
proposed in relation to the associated offence of failure to comply with the
requirement. These provisions will also be included in the PDT regulations, but
it is expected they will not be operational until early February. Your agreement

is also sought for the inclusion of that offence and fine.

9. Enforcement in relation to operator offences would be by the relevant transport

regulators.
10.The Executive are asked to discuss this matter and to agree the level of fines

and offences proposed.

ROBIN SWANN
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