
Home Office

Home Office and Police data sharing
arrangements on migrant victims and
witnesses of crime with insecure
immigration status

December 2021

INQ0006503500001



Background
1. In December 2018, Her Majesty's Inspectorate of Constabulary and Fire and Rescue

Services (HMICFRS) notified the Home Office that Liberty and Southall Black Sisters
(SBS) had brought the first super-complaint Police super-complaints - GOV.UK
www.gov.uk), challenging the sharing of information and data on migrant victims and
witnesses of crime. The super-complaint was submitted against both the National
Police Chiefs Council (NPCC) and the Home Office and concerned the sharing of
victim and witness data to the Home Office by the police for immigration enforcement
purposes and a perceived culture of police prioritising immigration enforcement over
safeguarding and the investigation of crime.

2. An investigative report, in response to the super-complaint, was jointly undertaken by
HMICFRS, the College of Policing (CoP) and the Independent Office for Police
Conduct (IOPC). Their 'Safe to Share' Report Safe to share? Report on Liberty and
Southall Black Sisters' super-complaint on policing and immigration status
(publishing.service.gov.uk), published in December 2020, found that victims and
witnesses of crime with insecure or uncertain immigration status are fearful that if they
report crimes to the police, their information will be shared with the Home Office and
enforcement action will be taken against them and/or reported crimes will not be
investigated. The report detailed a series of findings and recommendations for the
Home Office and policing to consider. The conclusions of the report centred around:

e the nature of information sharing between policing and the Home Office, in
respect of personal data relating to any victims and witnesses of crime who hold
insecure immigration status and may be eligible for consideration of potential
removal action

e the implementation of national and local police policies, guidance, training and
practice in safeguarding victims and witnesses of crime who have insecure
immigration status

e the risks of potential harm to victims and witnesses arising from information
sharing about people who may be considered at a high risk of domestic abuse
and, who have an insecure immigration status, within formal and informal multi-
agency discussions and

e the wider risks of possible harm to the public arising from the police supplying
victim and witness data to the Home Office for Immigration Enforcement (IE)
purposes

3. Recommendation 2 of the 'Safe to Share' Report included a proposal that the Home
Office undertake and publish a review into the legal framework and relevant policy
underpinning data sharing between the police and Home Office, regarding any migrant
victim and witness of crime with insecure immigration status. The recommendation also
stated that the review should include consideration of the interim measure outlined in
recommendation 1.

4. Section 81(1) of the Domestic Abuse Act 2021 provides that the Secretary of State
must review the processing of domestic abuse data carried out by certain public
authorities for immigration purposes, prepare and publish a report setting out the
findings of that review and lay a copy of the report before Parliament. Section 81(2) of
the Domestic Abuse Act 2021 provides that the Secretary of State must have regard to
the recommendations of the HMICFRS Report (as defined in section 81(6)) in carrying
out the review. Section 81(3) of the Domestic Abuse Act 2021 provided that the original
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timeframe for meeting the obligations in section 81(1) was, 30 June 2021. Following
representations from the sector, this June deadline was extended by regulations in
accordance with section 81(4) to 29 December 2021 to provide further opportunity for
stakeholders to fully engage in the review process.

Safe to share' Report recommendations and Response

Recommendation 1

5. In Recommendation 1 of the Safe to Share Report, HMICFRS recommended to Chief
Constables that they immediately stop sharing information on domestic abuse victims
with IE, as an interim measure, pending the outcome of recommendation 2.

6. The interim measure was not implemented and data sharing continued under National
Police Chiefs' Council guidelines Guidance on Info Sharing with Home Office Website
2020.pdf (npcc.police.uk) circulated to, and adopted by, police services in England,
Wales and Northern Ireland.

7. Since April 2020, IE's National Command and Control Unit (NCCU) has put in place a
system to capture information specifically on victims referred by the police. The NCCU
advises police officers of possible safeguarding assistance options, in addition to those
available to the police and signposting to relevant sections of immigration law to make
an application for leave to remain and explaining the option to seek legal advice to
regularise stay.

Recommendation 2

8. Recommendation 2 of the Safe to Share Report states that the Home Office should
publish a report that sets out its considerations and conclusions and includes an
equality impact assessment. An Equality Community Impact Assessment has been
published alongside the report.

Recommendation 2 - The Review

9. The purpose of the review was to examine the legal framework and policy
considerations submitted by Liberty and Southall Black Sisters concerning the data
sharing arrangements between the Home Office and police in respect of migrant
victims and witnesses of crime with insecure immigration status. The review addressed
wider considerations of public policy raised in the super-complaint as well as those
relating to policing and crime, including domestic abuse. Specific consideration was
given to:

e the requirements of the police and IE
e the role of IE in safeguarding migrant victims and witnesses
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e whether current data sharing practices have a detrimental impact on public
safety by crime not being reported, due to fears held by victims and witnesses
with insecure immigration status that their details will be passed to IE and

e whether any measures could be taken to effectively address concerns raised

10. The review considered the proposal by Liberty and Southall Black Sisters to install a'firewall between the police and IE services for all migrant victims and witnesses of
crime with insecure immigration status. To note, HMICFRS did not set out what a
'firewall' constituted or how it may be implemented.

11.To inform the Review, the Home Office considered written submissions from the sector
and ran a series of workshops with representatives from the police, the domestic abuse
sector and modern slavery sector. We also engaged with operational colleagues in IE,
the Domestic Abuse Commissioner, the Independent Anti-Slavery Commissioner and a
police representative from the Netherlands to understand the Dutch data-sharing
model, as part of our exploration of international data-sharing examples.

12. The workshops focused on: establishing a shared understanding of a firewall; how a
firewall could operate in principle; establishing alternative solutions to a firewall; and
any initiatives which could complement existing measures to encourage migrant victims
and witnesses to report crimes.

13.Sixteen expert organisations and groups contributed to the review. These were:

- Asian Women's Resource Centre
- The Angelou Centre
- Focus on Labour Exploitation
- Hestia
- Imkaan
- International Organisation of Migration
- Kalayaan
- Kanlungan
- Latin American Women's Rights Service
- Liberty

Middle Eastern Women and Society Organisation
- Migrant Help
- Safety4Sisters
- Southall Black Sisters
- Unseen Modern Slavery Helpline
- The Voice of Domestic Workers

Legal and policy frameworks
14. The police (and certain other public authorities and specified persons) are permitted by

section 20 of the Immigration and Asylum Act 1999 to provide information to the
Secretary of State for use for immigration purposes. Section 21 of the Immigration and
Asylum Act 1999 allows the Secretary of State to share information held in connection

INQ0006503500004



with the exercise of functions under any of the Immigration Acts with certain persons and
entities, including a chief officer of police for use for police purposes.

15. The NPCC guidance 'Information sharing with the Home Office where a victim or witness
of crime is a suspected immigration offender' sets out the information sharing
requirements between the police and the Home Office in relation to migrant victims and
witnesses of crime. Currently, the guidance allows the police to share information about
a victim or witness's immigration status with IE if it is suspected that they may be an
immigration offender. The guidance describes the purposes of sharing information and
says that the type of information and when it should be shared should be decided in each
case. It also says the police should tell victims/witnesses that they intend to pass their
information to the Home Office.

16. The Home Office has published guidance setting out standards of operational practice
for data sharing with other enforcement bodies (including the police) Data-sharing-
standards-of-op-practice-v1 .pdf (publishing.service.gov.uk) and Partnership-working-
v3 0.pdf (publishing.service.gov.uk) and the Borders, Immigration and Citizenship
Privacy Information Notice sets out IE's legal basis for sharing and processing
information https://www.gov.uk/government/publications/personal-information-use-in-
borders-immigration-and-citizenship/borders-immigration-and-citizenship-privacy-
information-notice.

17. The Home Office will extend data sharing practices to include British Transport Police
and Ministry of Defence Police.

Evidence from Review on data-sharing

18. The Home Office and police are committed to ensuring that all victims of crime,
irrespective of their immigration status, should be treated first and foremost as victims
and reported crime should be fully investigated. It is recognised that it is neither in the
interest of victims, nor the wider public, for any crime to go unreported. We are
committed to overcoming any barriers which prevent migrant victims and witnesses
from reporting such crimes.

19.TThe HMICFRS 'Safe to Share' Report acknowledges there are multiple factors that
could influence the willingness of migrants to report a crime, irrespective of their
immigration status. Barriers to reporting crime include cultural sensitivities, possible
mistrust in policing, fear of reprisals from the perpetrator of crime, including domestic
abuse, threats to family members overseas and accessibility of services including
language barriers.

20. It is recognised that data sharing between the police and Home Office can be a
contributing factor influencing the decisions of migrant victims not to report a crime. We
understand from the sector that many victims they support have been deterred from
seeking help from the police. Perpetrators often use the victim's immigration status to
exert fear or control, threatening that immigration action will be taken against the victim
if they report their domestic abuse to the police and that the fear of immigration action
being taken against them can make victims more reluctant to seek help. In the
forthcoming Domestic Abuse Strategy, we will consider how we can continue to ensure
that victims with insecure immigration are treated as victims first and foremost.
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