IN THE COVID PUBLIC INQUIRY
BEFORE THE RT. HONOURABLE BARONESS HALLET

UK COVID-19 INQUIRY

DEPARTMENT OF HEALTH AND SOCIAL CARE
SUPPLEMENTARY CORPORATE STATEMENT OF SACHIN JOSHI
CORPORATE STATEMENT MODULE 5

I, Sachin Joshi, Deputy Director of Commercial Assurance, Policy, Systems & Intelligence at
the Department of Health & Social Care (the Department), 39 Victoria St, Westminster, London
SW1H OEU, will say as follows.

INTRODUCTION

1. I make this statement in response to a request from the UK COVID-19 Public Inquiry (the
Inquiry) dated 12 August 2025 made under Rule 9 of the Inquiry Rules 2006 (the Request)
asking for a response on behalf of the Department.

2. | am the Deputy Director of Commercial Assurance, Policy, Systems & Intelligence, a
post which | have held since 1 April 2022. Prior to this role, | was a Category Lead from
9 September 2019 to 31 May 2020 and a Senior Category Lead/Head of Commercial
Assurance from 1 June 2020 to 31 March 2022.

3. Asthis is a corporate statement on behalf of the Department, in conjunction with Cabinet
Office (CQ), it necessarily incorporates matters that are not within my personal knowledge
or recollection. | have consulted with colleagues who worked in and with the Department
at the time. This statement is made in conjunction with CO, as the responsible
Department for the Government Commercial Function that sets the standard for the
procurement and management of goods and services cross-govemment. This statement
is to the best of my knowledge and belief, accurate and complete at the time of signing.

4. This statement describes the Department’s understanding of its obligation to publish
Contract Award Notices (CANs) during the pandemic; including in respect of contracts
awarded to companies in mainland China, companies otherwise based outside of the EU,
or companies featured on the World Trade Organisation Government Procurement
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Agreement list, and whether this obligation has since changed under the Procurement
Act 2023.

PUBLISHING CONTRACT AWARD NOTICES

5. As is set out in Section 9 of Jonathan Marron’s First Corporate Witness Statement on
PPE, transparency was embedded in the Department’s general procurement policy, and
further specific transparency policies and guidance were available for the relevant teams
via the Department’s Procurement Hub.

6. Central government transparency guidance, such as CO Procurement Policy Notes
(PPNs), were openly available online and were publicised widely using a range of media.

7. Pandemic-specific transparency guidance was circulated to the procurement teams in the
first week of April 2020, in the very early stages of the Department’s enhanced COVID-
19-related procurement programme. This reminded officials (inter alia) that they must
continue to publish CANs within 30 days, even where such contracts were emergency
direct awards via Regulation 32(2)(c) of the Public Contracts Regulation 2015 (PCR 2015,
as amended ‘PCR), and that there was ‘a legal requirement under PCR Reg 50(1) [PCRY
to do so.

8. Under the Public Contracts Regulations 2015 (PCRs), HMG’s position was that, as a
matter of domestic law, the contracting authority was under an obligation to publish:

a. CANs containing specified information in the Official Journal of the European
Union in respect of procurements commenced before 23:00 on 31 December
2020 and on the Find a Tender Service in respect of procurements commenced
after that time/date, by virtue of regulation 50; and

b. Contracts Finder Notices (CFNs) containing specified information on the
Contracts Finder website where a contract was valued at £10,000 or more
excluding VAT (by virtue of regulations 109 and 112 when read together and on
the basis Cabinet Office is a central government authority).

9. For all contracting authorities, there were some exceptions to these obligations; for
example, exceptions included:

a. CANs were not required in respect of ‘below threshold’ contracts (because by
virtue of regulation 5, Part 1 of the PCRs which contains the obligation to publish
CANSs in regulation 50, only applies to above threshold contracts),
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b. Contracting authorities were permitted to withhold information where its release
would have one of the impacts described in regulation 50(6) e.g. impeding law
enforcement or prejudicing fair competition.

¢. Contracting authorities whose functions were wholly or mainly Northern Ireland
or Welsh devolved functions were not required to publish CFNs under the PCRs
because, by virtue of regulation 1(8), Part 4 of PCRs which contains the
obligation to publish CFNs does not apply to those specific contracting
authorities. Nonetheless such contracting authorities may have been obliged to
do so as a result on their own devolved website/portals (such as Sell2Wales) as
a result of devolved administration policy.

10. HMGs position is that the PCRs did not contain any exemption or exception to the above
publication requirements solely on the basis that the counterparty to a contract was based
in, associated with or otherwise linked to a particular country. The country of
origin/association of a supplier therefore had no bearing on the domestic law obligations
of any contracting authority to publish CANs as set out above.

11. These obligations in the PCRs were supplemented by PPNs including PPN 07/16 and
07/21 which imposed additional obligations in terms of the scope of information to be
published (for example requiring the publication of contract documents) and timings.

THE ISSUING OF PPN 07/21

12. HMGs position is that PPN 07/21 (and the further refined version in PPN 09/21) was
primarily concerned with the publication of CFNs rather than CANs. PPN 07/21 resolved
some existing ambiguity for central government departments by clearly stating the need
to publish contract information within 30 calendar days of award. It also made some
language changes to reflect the UK’'s departure from the EU and provided updated
guidance on the mechanism for publication through ‘Find a Tender’ service and ‘Contracts
Finder'. The PPN also introduced some clarity on the definition of ‘contract award date’
to avoid varying interpretations. The FAQ at the end of the guidance document covered
further information for central government on topics such as contract extensions,
maodifications and appropriate use of redactions.

13. The PPN did not introduce any new exception to the requirement to publish CANs or
CANs related to supplier nationality, nor did it make any change to the position set out in
paragraphs 7 to 11 above.
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THE PROCUREMENT ACT 2023

14. On 24 February 2025, the Procurement Act 2023 came into force. HMGs position is that
the Procurement Act 2023 does not make any distinction, exception or exemption to the
requirements on contracting authorities to publish transparency or contract award notices,
just because a contract is with a supplier based in, originating from or associated with a

particular country.
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STATEMENT OF TRUTH

| believe that the facts stated in this witness statement are true. | understand that proceedings
may be brought against anyone who makes, or causes to be made, a false statement in a
document verified by a statement of truth without an honest belief of its truth.

Name: Mr. Sachin Joshi

Date: 08/09/2025

PD

Signature:
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