OFFICIAL: SENSITIVE

To: Secretary of State

From: NR | UC Policy Department
SCS Clearance: | MR __UC Policy Pensions.
Date: 25 March 2020

Covid-19 Regulations: The Social Security (Coronavirus) (Further
Measures) Regulations 2020 for Great Britain and Northern Ireland

Summary

1. This submission seeks your approval to make and lay the attached set of
Regulations that temporarily modify or make amendments to the following
legislation and the corresponding set for Northern Ireland:

¢ The Universal Credit Regulations 2013 (2013/376)

e The Social Security Benefits Up-rating Order 2020 (2020/234)

¢ The Universal Credit (Transitional Provisions) Regulations 2014
(2014/1230)

¢ The Rent Officers (Housing Benefit Functions) Order 1997 (1997/1984)

e The Rent Officers (Housing Benefit Functions) (Scotland) Order 1997
(1997/1995)

¢ The Rent Officers (Universal Credit Functions) Order 2013 (2013/382)

¢ The Housing Benefit Regulation 2006 (2006/213)

¢ The Housing Benefit (Persons who have attained the qualifying age for
state pension credit) Regulations 2006 (2006/214)

e The Jobseeker's Allowance Regulations 1996 (1996/207)

e The Jobseeker's Allowance Regulations 2013 (2013/378)

e The Social Security (Invalid Care Allowance) Regulations 1976 (1976/409)

2. The aim of the Regulations is to support the Governments’ intention to provide
additional support that helps both individuals and the wider economy arising from
the CoVid-19 outbreak. as these measures were announced on Friday 20 March
as part of the Government’s additional measures in response {o the coronavirus
outbreak.

Timing
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3. Urgent - A response is required urgently in order to lay regulations on 26 March
2020.

Recommendation

4. You are asked to

a. review the attached regulations (Annex A and F), Explanatory Memoranda
(Annex B and G) and Equality Analyses (Annex C, D and H); and

b. indicate whether you are content to approve the laying of the attached
Regulations, along with the accompanying Explanatory Memoranda, on
Thursday 26 March.

Key Information

5. The Social Security (Coronavirus) (Further Measures) Regulations 2020 for Great
Britain (Annex A) and Northern Ireland’s equivalent regulations (Annex F) will
deliver the following measures:

Regulation 2:

Disapplication of the Minimum Income Floor (MIF) for self-employed Universal
Credit (UC) claimants affected by the Coronavirus, including discretion to
postpone the gainful self-employment (GSE) test and, therefore, determine a
claimant not to be GSE for a temporary period and discretion to extend the
start-up period for affected GSE UC claimants in their start-up period.

Regulation 3:

Increasing the UC Standard Allowances by £20 per week for the whole of the
tax year 2020/21.

For those who have moved to UC as part of the managed migration pilot in
Harrogate (now paused), provision to ensure that any who have been
awarded transitional protection will not be adversely affected by this increase.

Regulation 4:
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Providing increased support to renters for the fiscal year 2020-21 by
increasing LHA rates (including Shared Accommodation Rates) for private
renters claiming the UC Housing Costs Element or HB, to the 30th percentile.
Rates will be set in line with the 30th percentile of market rents in a local area
for each bedroom size up to a maximum of four bedrooms. National maximum
caps will still apply to London and will be based on the maximum LHA rates
for outer London, plus an additional 20%. This increase to LHA rates will
ensure that financial support better reflects housing costs.

Regulation 5:

Increasing the additional earnings disregard in Housing Benefit by £20 from
£17.10 to £37.10 to offset the increase of £20 to Working Tax Credit rates,
which are treated as income in the calculation of Housing Benefit.

Regulations 6:

Provides that work search and work availability requirements must not be
imposed on claimants receiving UC or new style JSA. This will initially be for
three months but will be reviewed and may be extended by the Secretary of
State if the easement is still required;

Regulation 7:

Treats those in receipt of old-style JSA as being available for work and
actively seeking work so that they do not lose entitlement to JSA. This will
initially be for three months but will be reviewed and may be extended by the
Secretary of State if the easement is still required;

Regulation 8:

Increasing the period of permissible sickness for JSA claimants affected by
Covid-19.

Regulation 9:

Allows carers to retain their entittement to carer’s allowance if they have a
temporary break in caring as a result of isolation due to, or infection or
contamination with, coronavirus disease of either the carer or the person
cared for.

Regulation 10:

Explicitly requires the Secretary of State for Work and Pensions to keep the
operation of the regulations under review. Also, as the measures are in
response {o the Covid-19 crisis and intended to be temporary, this regulation

includes a sunset clause, providing for regulations 2, 6, 7, 8 and 9 to cease
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after eight months from 12 March. This ensures that all Covid-related
regulations are coordinated to end at the same time.

6. You have previously agreed to make these changes under urgency, which allow
us to proceed without the normal advance consultation with the Social Security
Advisory Committee (SSAC). Accordingly, we have written to SSAC to make
them aware and will refer to SSAC for consideration at their next appropriate
meeting (see Annex E).

7. All announced measures have been subject to your considering the Equality
Analysis. The Equality Analysis, attached at Annex C, draws together the
Departments’ consideration of the impacts of these measures for your final
approval. It concluded that no benefit recipient with a protected characteristic will
be adversely affected by any of the proposed legislative changes, because there
are no adverse or disproportionate negative impacts; all of the changes are
positive. An Equality Analysis considering the LHA 30t percentile increase
specifically is attached at Annex D.

8. Insofar as some groups with protected characteristics may benefit to a lesser
extent from these changes than other groups, the Department considers any
differential impact to be justified due to the aims of the measures and their
importance. These aims are preventing the spread of Covid-19 and preventing
lower paid and/or self-employed claimants suffering financial loss as a result of
co-operating with Government in its efforts to contain the Covid-19 virus.

9. An Equality Analysis covering Northern Ireland has also been produced. This is
attached at Annex H. Findings were in line with the GB version.

Northern Ireland legislation

10.Social security is devolved to Northern Ireland. However, they generally maintain
parity with the GB system. In the recent absence of the devolved institutions in
Northern Ireland, DWP took powers to make certain social security legislation on
their behalf. These powers have not been handed back yet following the
restoration of the devolved institutions but discussions are ongoing at official
level. The Department for Communities also has powers to make certain changes
themselves in respect of Carers Allowance and JSA for example. However, for
both expediency purposes and until the powers are handed back, DWP will bring
in the equivalent legislation for NI’'s Department for Communities to maintain
social security parity between Great Britain and Northern Ireland.

11.The draft Northern Ireland equivalent legislation and draft EM are attached at
Annexes F and G. These are currently in draft form and will be revised to reflect
the final draft of the GB regulations and EM.
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Financial Implications

12.We have made clear to HMT that DWP will need to receive all additional AME
funding associated with these announcements and that this spend will be
accounted for within the DWP accounting boundary. We have also indicated to
HMT that we will need additional DEL funding to administer policies relating to
CoVid-19 alongside additional staffing resource for the CoVid-19 outbreak.

Handing Considerations

13.The majority of these measures were announced by the Chancellor on Friday 20
March as part of the Prime Minister's daily Coronavirus national update. We
worked with HMT on briefing for the announcements on 20 March, and are working
closely with our Press Office to agree lines prior to the laying of the regulations.

Service Delivery Implications (including Fraud, Error & Debt)
14. Work is already underway to ensure these measures can be delivered promptly.

15.The UC Programme and Operational Teams are developing UC processes to
ensure claimants are supported at this time.

16. All the measures in the regulations package can be quickly and effectively
operationalised, and benefit as many disadvantaged people as possible. As DWP
has been experiencing significant increased demand, we have prioritised the
safety and stability of the benefits system overall {o ensure that all the people
reliant on the welfare system can receive the support to which they are entitled.

Legal considerations
Temporary increase in UC SA

17.The temporary UC standard allowance increase takes effect on the same day as
the uprating of other amounts in the 20-21 Uprating order. This is for
administrative deliverability. This date also ties in with the end of the benefit
freeze.

18. Aligning the commencement of the SA increase with the uprating order means
that claimants whose AP begins on after 6 April will receive the uplift in the
following month’s UC payment. Those whose AP begins later in the month will
not be disadvantaged, as they will still receive 12 full APs paid at the higher SA
amount.

19.The timing of payments may attract criticism. Consideration was given to whether
the changes could take effect earlier i.e. for all APs ending on or from 6 April.
This would mean that the change would be backdated to an additional month.
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20.The legal arguments against using the earlier date are that (1) it is retrospective
(because it captures some APs commencing before the regulations are made
and (2) it is in breach of the legislation imposing the 2016 freeze. The safest
option legally is to use the annual uprating date.

21.There was also discussion with HMT about whether to bring in a flat £20 rate or a
tiered rate that was proportionate to different awards. The flat rate is more
beneficial to under 25s, for whom the increase is greater proportionately than
single over 25s or couples. However, it is less beneficial to couples, for whom it
represents a proportionately lower increase than single claimants of any age. Full
consideration of the equality impacts is provided in the attached EA.

Not increasing SA for ESA, JSA, IS

22.While consideration was given to increasing the standard allowance of ESA, JSA
and IS, it was not operationally deliverable as the rates for April 2020 had already
been input for all of the legacy benefit systems and could not be changed until
the following year, because of the ageing nature of our legacy IT systems.

23.Any changes to the rates input into the legacy systems as part of a further, out-of-
cycle exercise would carry major delivery risks. Rates can only be changed when
the relevant system is not being used by frontline staff, which confines available
windows to weekends. Moreover, once they are set it is not possible to change
them in-year without a high level of risk of incorrect payments being made to
customers.

24.There are a large number of ‘benefit overlaps’ which occur where one benefit rate
is linked to another. Any errors could rapidly create a ‘domino effect’ where the IT
team would not have the capacity to predict or correct the knock-on implications.
This would therefore carry a high level of risk that payments would be made at an
incorrect rate, or that customers would not receive any payments at all.

25.Consequently, it was decided that increasing the SA of ESA, JSA and IS was not
feasible as it posed a danger to the whole system. This decision prioritised the
safety and stability of the benefits system overall.

26.While claimants on legacy benefits are only required to claim UC when they have
a change of circumstances that results in the need to claim a new benefit that UC
replaces, there is no bar on claimants electing to make a new claim to UC.
Therefore, claimants who feel like they would benefit from this change could
claim UC if desired. However, as the Department does not advise claimants on
whether they are better off on UC or legacy, it cannot actively recommend this
course of action for claimants.
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27.NS JSA and ESA claimants can claim UC at the same time, so could benéefit from
the increase in UC, subject to meeting UC entitlement conditions.

JSA extended periods of sickness

28.Consideration has previously been given to whether extending the periods of
sickness on JSA might disadvantage claimants as it could prevent them from
moving over to UC via natural migration.

29.However, the measure is intended to be beneficial o claimants as it avoids their
being forcibly moved off old style JSA and having to claim UC with the
consequent payment disruption that this would entail. Those on new style JSA
would lose entitlement and have to claim new style ESA. As discussed in
paragraph 28 above, legacy claimants who wish to benefit from the temporary
standard allowance increase could make a new claim to UC.

Public Sector Equality Duty
30.A Separate Equality Analysis is attached at Annex C and D for GB, and H for NI.

31.The regulations include a provision to require the Secretary of State to keep the
operation of the regulations under review. This commitment, on the face of the
regulations, forms a key part of our assessment of the equality impacts and also
allows for the flexibility required in the current fast-changing environment.

32.The Department will constantly review and consider whether further changes are
required in line with Chief Medical Officer guidance while the Covid-19 outbreak
continues.

Devolution Implications

33.We are working with the Department for Communities in Northern Ireland to take
forward parallel legislation in order to maintain parity.
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Annexes

Annexes

A Draft Sl. Not to be signed. While this is still subject to technical revision, no
substantive changes will be made before finalisation

B Explanatory memorandum

C Equality Analysis for The Social Security (Coronavirus) (Further Measures)
Regulations 2020

D Equality Analysis on LHA 30t Percentile increase

E Letter to Social Security Advisory Committee

F Draft NI SI. Subject to redrafting based on GB regs

G NI Explanatory memorandum

H NI Equality Analysis
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