IN THE UK COVID-19 INQUIRY MODULE 8

CLOSING SUBMISSIONS ON BEHALF OF
ARTICLE 39

A. INTRODUCTION

1. The evidence heard by Module 8 demonstrates an overall failure by the UK Government
to consider and protect the rights of children during the pandemic. Children’s fundamental
rights to education' and play? were routinely overlooked. The closure of schools to the
vast majority of children caused significant harm, the effects of which are still being felt
today. The lockdown rules and guidance meant that “millions of children were
unnecessarily deprived of essential play, outdoor time, physical activity and safe social
contact for long periods over the two years, with massive, lasting damage to their physical

and mental wellbeing.”

2. Article 39’s submissions are directed to the rights of children living in state and privately-
run institutions (including children’s homes, mental health inpatient units, prisons and
supported accommodation for looked after children aged 16 and 17) in England. To that
end, the focus of these submissions is on the changes introduced to children’s social care
and the treatment of children in prison during the pandemic. This is not to minimise the
significant impact on the vast majority of children of the closure of schools, the curtailment
of their right to play, or the myriad other challenges for children brought about by the
Government’s actions and omissions during the pandemic, but rather to focus on the

issues most relevant to the children whom Article 39 serves.

3. Children in state care or detention, whether through the mental health, social care or
criminal justice systems, are not one homogenous group but there are many factors which
they routinely share in common: abuse or threat of abuse from those who have been
caring for them; separation from their parents and other loved ones, including brothers
and sisters; living with uncertainty and instability by having a corporate parent, a local
authority, often with ever-changing homes, carers and professionals; dislocation from
their local communities, places of education and friendship groups through being sent
many miles from home; challenges to their identity and feelings of self-worth; and living
with the difference, stigma and discriminatory treatment that often arises from being a

looked after child or a child who is detained. What is more, at the onset of the pandemic,
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half of local authority children’s services in England were judged by Ofsted as ‘requiring

improvement’ or ‘inadequate’.

4. In short, prior to the pandemic, children in care or custody were amongst the most
vulnerable of an already vulnerable group. If “there can be no keener revelation of a
society's soul than the way it treats its children”,® the way society treated these especially
vulnerable children during the pandemic provides the keenest revelation of our society’s

priorities.

5. This prevailing failure could be mitigated in a future pandemic by implementation of the
three core recommendations sought by Article 39, and supported by numerous other
witnesses and core participants in Module 8:

a. Full incorporation of the UNCRC into domestic law;

b. A statutory obligation to consult with and give due weight to the views of the Office
of the Children’s Commissioner prior to making legislation or policy which affects
the interests of children; and

c. The appointment of a Cabinet Minister for Children.

6. These closing submissions will set out the findings and other recommendations sought
by Article 39, under the following headings:
a. The Government’s overall failure to recognise children’s specific needs and rights
during the pandemic;
b. Specific illustration of the Government’s said failure by reference to:
(i) The introduction of the Adoption and Children (Coronavirus) (Amendment)
Regulations 2020 (“the Amendment Regulations”); and

(ii) The treatment of children in prison.

B. OVERALL FAILURE TO RECOGNISE CHILDREN’S SPECIFIC NEEDS AND RIGHTS

Context

7. The UK ratified the UNCRC in December 1991. In Wales, the Rights of Children and
Young Persons (Wales) Measure 2011 mandates that Welsh Ministers must have due
regard to the UNCRC when making strategic decisions, policies, and laws. The UNCRC
was recently incorporated in Scotland by the UNCRC (Incorporation) (Scotland) Act 2024.
Although it has not yet been fully incorporated into English domestic law, in 2010 the UK
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