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WITNESS STATEMENT OF KAREN PEARSON
|, Karen Pearson, will say as follows: -
1. | provide this statement in response to a request from the Inquiry. In this statement | aim to

set out the relevance of TEO’s responsibilities for Module 7 of your Inquiry. TEO has had a

role in relation to the matters to which the Inquiry relates.
Introduction to the Northern ireland Government

2. The devolved institutions in Northern Ireland are constituted under the Northern Ireland Act
1998 [Exhibit TEO/M7/001 - INQ000147489], with several institutional reforms having

taken place since then.

3. The Government of lreland Act 1920 provided for the partition of Ireland and the
establishment of parliaments in Belfast and Dublin. Northern Ireland, composed of the six
counties of Londonderry, Tyrone, Fermanagh, Antrim, Down and Armagh, was established
in 1921, and an election to a bicameral Parliament of Northern Ireland was held in May of
that year. A year after the Anglo-lrish Treaty was signed on 6 December 1921, what had
been known as “Southern Ireland” (i.e., the remaining 26 counties of Ireland) seceded from

the UK to form a Dominion called the “lrish Free State” (later the Republic of Ireland).

4. Between 1921 and 1972 Northern Ireland remained an autonomous part of the UK with its
own devolved administration. The Parliament of Northern Ireland was based on, although
devolved from and subordinate to, Westminster, and consisted of the Senate and House of
Commons, with the Sovereign represented by the Governor of Northern Ireland. The
devolved parliament was given power over a wide range of issues, such as health,
education, social services and law and order. The Government of Ireland Act set out a list
of ‘excepted’ and ‘reserved’ matters over which the Northern Ireland Parliament had no
powers of legislation: ‘excepted’ matters included the Crown, peace and war, the armed
forces while the principal ‘reserved’ matters were the postal service and the major sources

of revenue.
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5.  From 1929, the Northern Ireland Parliament was elected via the “first past the post’ (FPTP)
system. The Ulster Unionist Party was electorally dominant and was the single party of

government from 1921 to 1972.

6. Northern lreland and its border with the rest of Ireland was contested from the beginning.
Broadly speaking, many in the minority Nationalist community opposed the “partition” of
Ireland in 1921 and desired unification with the rest of Ireland, while many in the majority
Unionist community wanted to remain part of the UK. This disagreement occasionally gave
rise to violence, which became more sustained during the period known as “The Troubles”
(c1968-98) when an estimated 3,600 people died in shootings, bombings and other killings
during the Troubles and up to 30,000 were injured. As a result of the deteriorating security
situation, the Parliament of Northern Ireland was at first prorogued (1972) and then
abolished (1973). Despite periodic attempts between 1973 and 1986 to restore devolved
institutions on the basis of power sharing between unionists and nationalists, a devolved
Northern Ireland Assembly was not established until 1998-99, following the Belfast/Good
Friday Agreement [Exhibit TEO/M7/002 - INQ000147488]. During the period of 1973 to
1998, the executive and legislative powers in Northern Ireland were exercised by
Westminster Parliament and the Secretary of State for Northern Ireland (SoSNlI), in a form

of government known as “direct rule”.

The Agreement and the Devolved Institutions
7. The Belfast/Good Friday Agreement (B/GFA, signed on 10 April 1998), established the basis

for the current system of devolved government in Northern Ireland, following a period of

almost 30 years when Northern lIreland had been administered via Direct Rule from
Westminster. The Belfast/Good Friday Agreement, and the subsequent Northern Ireland Act
1998 (as amended a number of times since 1998, particularly following the 2006 St Andrews
Agreement (Exhibit TEO/M7/003 - INQ000183579 and TEQ/M7/004 — INQ000415925)

continue to form the basis of the constitutional structure in Northern Ireland.
8. The Belfast/Good Friday Agreement was divided into three strands (see diagram below):

e Strand 1: dealt with arrangements within Northern Ireland, setting up the Assembly

and Executive

e Strand 2: dealt with ‘North-South’ arrangements between Northern Ireland and the
rest of Ireland, and in particular the establishment of the North-South Ministerial
Council (NSMC)

e Strand 3: dealt with ‘East-West’ arrangements between the UK and Ireland, and the

establishment of the British-lrish Council.
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9.

10.

11.

The Northern Ireland Act 1998 (NIA 98) made new provision for the government of Northern

Ireland for the purpose of implementing the B/GFA.

GOOD FRIDAY/BELFAST AGREEMENT 1998

ASSEMBLY
STRAND ONE
STRAND THREE EXECUTIVE STRAND TWO
COMMITTEE
NORTH SOUTH
MINISTERIAL IRISH GOVERNMENT
Agriculture, 6 Areas of Cooperation
: Environment and Rural
United Kingdom Affairs o Agriculture
S\.C,\?,;:ng Esﬁm’g“”’mes +  Environment
Northern Ireland Educgg?n a Lrar}s}fon
Guernsey Finance ) ealt
Jersey Health »  Tourism
Isle of Man Infrastructure *  Education

Justice
Executive Office

6 Imple mentation Bodies

¢ Loughs Agency and Lights Agency

o Waterways Ireland Board

¢ Special European Union Programme
Body (SEUPB)

¢ Food Safety Protection Board

o Intertrade Ireland

e North South Language Body

The above departmental structure reflects the position after restructuring of the NICS in
2016 under the Fresh Start Agreement, agreed in 2015 [Exhibit TEO/M7/005 -
INQ000279214]. This allowed for Departmental Restructuring and Reduction in the Number

of MLAs. The number of departments reduced from 12 to nine departments and, therefore,

cut the number of ministers, special advisers, permanent secretaries and central

management and support functions. This took effect from May 2016.

This is when the Office of First Minister and deputy First Minister (OFDMDFM) became The

Executive Office (TEO).

Power sharing

12.

The system of government established by the B/GFA is consociational in nature, designed

to facilitate power-sharing by accommodating the competing political views and aspirations

of the Unionist and Nationalist communities and those who designate themselves as

“Other.” The current Executive in NI is made up of a four-party coalition:

e Sinn Fein (designate as Nationalist)
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e the Democratic Unionist Party (designate as Unionist),
e Ulster Unionist Party (designate as Unionist), and

¢ the Alliance Party (designate as Other).

13. The Social Democratic and Labour Party (designate as nationalist), did not qualify to be a

part of the Executive in February 2024 and has instead gone into opposition.

Devolution settlement for Northern Ireland

14. Under the devolution settlement for Northern Ireland there are three categories of legislative
powers: reserved, excepted and transferred. Schedules 2 and 3 to the Northern Ireland Act
1998 (NIA) respectively specify those matters which are excepted and reserved. Any matter
that is not excepted or reserved is a transferred matter. Examples of reserved matters
relative to Covid in Northern Ireland would include revenue issues such as furlough.
Excepted matters would include relations between UKG and Rol such as measures
enforcing the NI border with Rol and some areas of co-operation between PSNI and An

Garda Siochana.

15. The Assembly can make primary and subordinate legislation on all transferred matters.
However, it cannot legislate in respect of reserved matters (without both the involvement of
UK parliament and Secretary of State for NI). Nor can it legislate on excepted matters, save

in relation to ancillary provisions.

16. In theory, reserved matters can be devolved at a later date and have, for example policing
and justice in April 2010. Excepted matters, however, cannot be considered for further
devolution except by a fresh Act of Parliament. A reserved matter may become a transferred

matter or vice versa by means of the Order in Council procedure set out in s4 NIA.

17. Parliament remains sovereign (section 5(6) of the Northern Ireland Act) and retains the right
to legislate in all matters relating to Northern Ireland. It will not however normally pass
legislation on transferred matters without first obtaining the consent of the Northern Ireland
Assembly via a Legislative Consent Motion. (Devolution Guidance Note 8 — Post Devolution
Legislation affecting Northern Ireland [Exhibit TEOQO/M7/006 - INQ000147491].

18. The '‘Barnett consequential allocation’ is used by the UK Treasury to calculate the annual
block grants for the Northern Ireland Assembly, as is the case for the Scottish and Welsh
governments. This reflects population size, whereby Northern Ireland receives a population-
weighted proportional allocation of 3% of the amount for England, as well as the range of
devolved public services in each nation. If fresh funding is allocated to England, as it was
during the pandemic, a “Barnett consequential” amount is allocated to the Devolved

Administration (DAs), but this is not hypothecated, i.e., required to be spent on the same
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issue.

Unique characteristic and differences to the Westminster model
19. The Northern Ireland Executive is a coalition government, comprising the Ministers from the

nine Executive Departments, each of which is a separate legal entity.
e Department of Agriculture, Environment and Rural Affairs
e Department for Communities
e Department for the Economy
e Department for Education
e Department of Finance
e Department of Health
e Department for Infrastructure
e Department of Justice

e The Executive Office

20. Membership of the Northern Ireland Executive is an entitlement based on the electoral
strength of each political party, as evidenced by the number of seats held in the Assembly.
This approach ensures that any party which wins a sufficient number of seats has the right to
participate in government. An eligible party may, however, also elect not to nominate to
Ministerial office and instead seek recognition as the Official Opposition under the Assembly
and Executive Reform (Assembly Opposition) Act (Northern Ireland) 2016 [Exhibit
TEO/M7/007 - INQ000279211].

21. In general, individual Ministers have executive authority to determine policy and operational
matters within their departments, without the general requirement to observe a collective
‘cabinet position’. However, this is qualified by a statutory requirement under section 20 (4) of
the NIA 1998 (as amended) to refer certain matters for consideration by the Executive, those

matters include:

e ‘cross-cutting’ matters, that is, matters that affect the statutory responsibilities of more

than one Minister (more than incidentally);

e significant or coniroversial matters that are ouiside the scope of the Executive’s

Programme for Government, or that the First Minister and deputy First Minister (acting
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jointly) have determined to be matters that should be considered by the Executive.

22. The constitutional arrangements are further reflected in the governance and accountability
arrangements for the Northern Ireland Civil Service (NICS), which is constitutionally separate
from the Home Civil Service. Paragraph 11 (1) of Schedule 12 to the Northern Ireland Act
1998 provides for the interpretation of references in statute to the ‘Head of the Department’.
The paragraph reflects the position in law that, for each Northern Ireland Department, the
Minister is the Head of the Department. Article 4 of the Depariments (Northern Ireland) Order
1999 [Exhibit TEO/M7/008 - INQ000183644] requires that the functions of a Department
shall at all times be exercised subject to the direction and control of the Minister. It follows that
the Permanent Secretary of each Department is accountable to the Minister for the
performance of the Department’'s functions. Additionally, as Accounting Officers, each
Permanent Secretary is accountable to the Assembly as set out in Chapter 3 of the
Department of Finance and Personnel's (now Department of Finance (DoF)) guidance
Managing Public Money Northern Ireland (MPMNI).

23. The position of Head of the NI Civil Service (NICS) is a critical role and one of significant
responsibility. The postholder is responsible for leading more than 23,000 civil servants,
including Permanent Secretaries. This is a highly visible leadership role in a diverse
organisation which operates in a constantly changing, complex, resource constrained and
complex political environment. HOCS is the chief advisor to the Executive and the only official
permitted to speak at the Executive Committee (unless other officials are invited to speak).
The role of HOCS is to provide sound, clear and impartial advice to First Minister and deputy
First Minister and other Ministers on a range of interlinked issues, relevant fo the delivery of

the vision and ambition the Executive has for all in Northern lreland.

24. HOCS is accountable to First Minister and deputy First Minister when an Executive is formed.
During a period of no Executive, HOCS operates insofar as she can within her remit, for
example by convening party talks with a view to re-establishing an Executive and providing

assistance and advice to Permanent Secretaries where requested.

25. The NICS is not typically characterised by hierarchical ‘command and control’ governance
and management arrangements. The Head of the Civil Service (HOCS) does not exercise
day to day management or control of individual Departments, or their agencies or arm’s length
bodies. Specifically, she does not have the authority to direct the group of Permanent
Secretaries who play a critical role in the management and performance of the NICS across
the NI Departments (or other officials). Furthermore, she does not hold an Accounting Officer

role for any part of the NICS.

26. The Civil Service (Northern Ireland) Order 1999 [Exhibit TEO/M7/009 - INQ000183580]

provides that the Department of Finance ‘shall continue to be responsible for the general
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management and control of the Civil Service’. Under Article 4 of that Order, the Minister of
Finance can make directions and regulations as to how to exercise his powers and to
discharge his statutory duties with respect to e.g., the number and grading of posts;
remuneration; conditions of service; conduct (including the making of a Code of Ethics); or

recruitment.

27. The NICS governance arrangements reflect these constitutional and legal arrangements.

They include:

e The NICS Board, chaired by HOCS with membership comprising Permanent
Secretaries (and officials at equivalent grade), together with three Non-Executive Board
Members (NEMs) (the role and responsibilities of NEMs is set out below). The role of
the Board is to provide strategic direction o the NICS as set out in Terms of Reference
for the Board [Exhibit TEOQ/M7/010 - INQ000086917].

e A Memorandum of Understanding to provide for joint working between TEO and the
Department of Finance on the planning and delivery of reform of the NICS [Exhibit
TEO/M7/011 - INQ000086919].

e The Northern Ireland Audit Office (NIAQO) is responsible for the external audit of central
government bodies in Northern Ireland, including Northern lreland departments and
their executive agencies and a wide range of other public sector bodies, including

executive non-departmental public bodies and health and social care bodies.

The Northern Ireland Assembly

28. The Northern Ireland Assembly sits at Parliament Buildings, Stormont Estate, in Belfast, and
is composed of 90 members elected by single transferable vote. There are five Members of
the Legislative Assembly (MLAs) for each of the 18 constituencies which are the same as

those used to elect MPs to the House of Commons.

29. Most votes in the Assembly are taken on a simple majority basis, but on certain specified
matters, such as the Budget or the Executive’s Programme for Government, the Assembly
votes by the special mechanism of ‘cross-community support’, which is defined (in the

Agreement and in the 1998 Act) as either:

e parallel consent — an overall majority plus a majority of unionists and a majority of

nationalists (sometimes called ‘50:50:50’); or

e weighted majority — an overall majority of 60% plus at least 40% of the designated

Nationalists voting and 40% of the designated Unionists voting;
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e A cross-community vote may also be taken where at least 30 MLAs have sighed a

Petition of Concern on a particular matter.

30. One of the roles of the Northern Ireland Assembly is to hold the Executive to account.
Section 29 of the NIA makes provision for the establishment of statutory committees to
‘advise and assist’ Executive Ministers in the formulation of policy’ in relation to matters
within their responsibility. MLAs can also question Executive Ministers in the Chamber and
in writing.

31. In recognition of the special circumstances created by the pandemic which affected the
conduct of business, the Assembly formed an Ad Hoc Committee on the Covid-19 Response
through which Ministers could report to it. During this period TEO received more than 340
written Assembly questions and over 50 ‘oral’ questions in relation to COVID-19. The First
Minister and deputy First Minister also made six appearances before the TEO Assembly
Committee to give evidence on matters relating to the pandemic and appeared before the

Assembly’s Ad Hoc Committee on the COVID-198 Response on three occasions.

32. The Northern lreland Assembly was dissolved on 28 March 2022. The Assembly
subsequently elected on 5 May 2022 has been unable to function in the absence of an

elected Presiding Officer.

The Executive Committee

33. The Northern Ireland Executive Committee (“the Executive”} is the Executive Committee of the
Northern Ireland Assembly and exercises executive authority on its behalf. lts functions are set
out in Section 20 NIA. The Executive Committee comprises the First Minister and deputy First
Minister, who are joint chairs and convene and preside over its meetings, and eight Northern
Ireland Ministers: Minister of Agriculture, Environment and Rural Affairs; Minister for
Communities; Minister for the Economy; Minister of Education; Minister of Finance; Minister of
Health; Minister for Infrastructure; Minister of Justice (Ministers). The First Minister and the
deputy First Minister acting jointly may appoint Junior Ministers under Section 19 NIA, however
whilst Junior Ministers attend all meetings of the Executive, they are not members of the

Executive Committee and cannot participate in any vote taken by the Executive.

34. The formation of the Northern Ireland Executive Committee is intended to promote power-
sharing and inclusivity among the political parties represented in the Assembly. The
procedures for the nomination of an MLA to the offices of First Minister and deputy First
Minister are set out in s16A of the NIA, which provides that the First Minister and deputy First
Minister are nominated respectively by the largest party of the largest political designation
(i.e. Unionist, Nationalist or Other) and by the largest party of the second largest political

designation. Where the largest party of the largest political designation is not the largest

Page 8 of 103

INQO000587507_0008



political party then the nominating officer of the largest political party nominates the First
Minister, and the largest political party of the largest political designation nominates the deputy
First Minister. In the exercise of all their statutory functions, the First Minister and deputy First

Minister are required to act jointly.

35. The procedures for the nomination of an MLA as a Northern Ireland Minister are set out in
s18 of the NIA, with seven of the eight Ministers nominated by their parties in accordance with
their numerical strength in the Assembly by means of the D’Hondt formula [Exhibit
TEO/M7/012 - INQ000262762]. The exception to these procedures is the nomination to the
office of the Minister of Justice which is made in accordance with s21A NIA using a cross-

community vote in the Assembly.

36. The Assembly election held in March 2017 resulted in four parties (the DUP, Sinn Féin, SDLP,
and UUP) being entitled to take Executive positions. The Executive did not meet, however until
January 2020 at which point the Alliance Party also joined it through the special arrangements

for the appointment of the Minister of Justice.

37. All Executive Ministers (including the First Minister and deputy First Minister) are required to
take a Pledge of Office before assuming office (s16A(9) and s18(8) NIA). The terms of the
Pledge of Office and associated Ministerial Code of Conduct are set out in Schedule 4 NIA
[Exhibit TEO/M7/001 - INQ000147489]. The Pledge includes a commitment to support and act

in accordance with all decisions of the Executive Committee and the Assembily.

38. Meetings of the Executive are conducted in accordance with Section 2 of the Ministerial Code
which is made in accordance with the requirements specified in s28A of the NIA. In accordance
with the Ministerial Code, the First Minister and deputy First Minister are responsible for
convening and chairing meetings and for drawing up the agenda for each meeting, taking
account of proposals from other Ministers. Executive Committee meetings normally take place
fortnightly on Thursdays and Ministers are advised of the schedule of meetings for the
forthcoming period as far in advance as possible. Additional meetings may be arranged in the

light of business need or at the request of any three Executive Ministers.

39. Additional protocols have been developed to govern various aspects of Executive Business

[Exhibit TEO/M7/013 - INQ000259553 ;and guidance is issued to Ministers as to the exercise
of their official responsibilities [Exhibit TEO/M7/014 - INQ000262761] and these operate in

line with provisions of the Northern Ireland Act 1998 and the Ministerial Code.

Executive decision making

40. In accordance with paragraph 24 of the Agreement reached on 10 April 1998 (the 1998
Agreement), each Minister exercises executive authority within their department but is
required under the terms of paragraph 2.4 of the Ministerial Code (Exhibit TEO/M7/015 -
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i INQ000262764 ) to refer certain categories of matter to the Executive for agreement. These

include:
e matters which cut across the responsibility of two or more Ministers;
e significant or controversial matters; and

e matters which the First Minister and deputy First Minister have determined are

significant or controversial and should be considered by the Executive.

41. Ministers seeking the agreement of the Executive to recommendations in respect of a certain
policy or proposal will do so through the preparation of a draft Executive paper, which is
circulated for comment to all Ministers, and copied to, amongst others, the Attorney General,
the Departmental Solicitor and First Legislative Counsel (where the matter deals with legislation
or has legislative implications). Where necessary, a subsequent draft (or drafts) will be

circulated to reflect comments received and any changes proposed.

42. The agenda for Executive Committee meetings is determined by the First Minister and deputy
First Minister acting jointly, taking account of the papers which have been submitted by
Ministers. Those papers that the First Minister and deputy First Minister have jointly agreed
should be included on the Executive agenda are then subject to substantive discussion and

agreement at an Executive meeting.

43. Following discussion at a meeting of the Executive, the Chairs will formally put the paper's

recommendations to Ministers for agreement.

44. In accordance with the Ministerial Code (paragraph 2.12), the First Minister and deputy First
Minister have a duty as Chairs of the Executive Committee to seek to ensure that its decisions
are reached by consensus wherever possible. This is not collective responsibility, and the
convention of collective ministerial responsibility is not a feature of the Northern lreland
Executive. If consensus on a certain issue or recommendation cannot be reached, a vote may

be taken, and may take one of two forms — a simple majority vote, or a cross-community vote.

45. A vote may be taken on a cross-community basis if requested by any three Ministers before
the vote is taken. Cross-community support has the same meaning as that set out in section
4(5) of the Northern lreland Act 1998, i.e., the support of a majority of the members voting, a
majority of the designated Nationalists voting and a majority of the designated Unionists voting;
or the support of 60 percent of the members voting, 40 percent of the designated Nationalists
voting and 40 percent of the designated Unionists voting. There is no convention of Cabinet
Collective Responsibility in the Executive and there could not be given the constitutional setup
in Northern lreland. It is, however, expected by virtue of the Ministerial Code that members of

the Executive commitiee will not publicly criticise decisions lawfully made at the Executive table.
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46. The Ministerial Code also makes provision for the taking of Urgent Decisions. An Urgent
Decision may be taken in circumstances where a decision which would normally require
Executive agreement needs to be taken before the next scheduled Executive meeting. In this
case, the responsible Minister will write to the First Minister, the deputy First Minister and the
Secretary to the Executive, copied to Executive colleagues, the Attorney General, the
Departmental Solicitor’s Office, First Legislative Counsel (where appropriate) and Executive
Secretariat, advising them of the decision required, and providing details of the background to
the issue, the reason for urgency, the implications of not taking the decision, and as far as

possible, the views of other relevant Ministers.

47. The First Minister and deputy First Minister, acting jointly, will consider the matter in consultation
with the responsible Minister, and will notify them of the outcome of their consideration, copied
to Executive colleagues, the Attorney General, the Deparimental Solicitor's Office, First

Legislative Counsel (where appropriate) and Executive Secretariat.

48. A matter dealt with in this way is deemed to have been dealt with in accordance with paragraph
2.4 of the Ministerial Code and will be included on the agenda for noting at the next Executive

meeting.

Executive Business
49. Between 3 February 2020 and 27 January 2022, the Executive Committee discussed and

agreed its response to the evolving pandemic on 129 occasions.

50. Whilst the business of the Executive Committee was focused substantially on the response to
the COVID-19 pandemic, it also took decisions on a range of other legislative and policy issues,
including but not limited to Climate Change, EU Exit, Organ Donation, Parental Bereavement

Leave, Private Tenancies and the Violence Against Women and Girls Strategy.

51. Executive business is transacted through the agreement of papers which are circulated in
advance by Ministers to all other Ministers, the Attorney General, First Legislative Counsel and

the Executive Secretariat. The role of the Minister in this process is to:

e determine the content of those Executive papers which the Minister intends to submit

to the Executive for its agreement;

e make a response to papers which have been circulated by other Ministers, following

adyvice from officials;

e be fully briefed on the Minister's own Executive papers which are included on the
agenda for an Executive Committee meeting; and on other papers in which the Minister

has an interest or contribution to make;
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e take forward any necessary notifications and follow up procedures with the Assembly

following the decision of the Executive.

52. In cross cutting, controversial or sensitive matters requiring Executive decision, officials will
draft a submission which is brought to their Minister with a draft Executive paper attached.
The Minister in turn seeks views from the other Ministers. Any Minister may comment upon
the submission and that response may or may not be included in the paper to be put to the
Executive for discussion and decision. Key public sectors will be represented through

submissions or responses thereto.

53. When all Departmental comments, including a response from the First Minister and deputy
First Minister, have been received and considered, the sponsoring Minister should submit a
revised version of the paper to the First Minister and deputy First Minister, copied to all other
Ministers, the Attorney General, the Departmental Solicitors Office and Executive Secretariat
(and where appropriate, First Legislative Counsel), outlining any comments received and how

these have been addressed and showing any revisions as tracked changes.

54. The First Minister and deputy First Minister will consider the Second Draft paper and, if
required, may seek further amendments/information requiring a Third Draft to be provided for
their consideration. Provision of any Third Draft should follow the same process as for the

Second Draft Executive Paper.

Sources of Information Used to Inform Executive Decision-making on COVID-19 Matters
55. Papers summarising the latest scientific and medical evidence were provided in advance of

Executive meetings to all Ministers for consideration in addition to specialist Executive papers:

e DoH Emergency Response COVID-19 Update Report (first written update provided at
[Exhibit TEO/M7/016 — INQ000023183]).

e Weekly R paper [Exhibit TEOQ/M7/17 - INQ000183581] from the Department of Health
(from 26 May 2020 onwards).

e Mobility reports from the Department of Health (from 20 October 2020 onwards) (First
paper provided at [Exhibit TEQO/M7/018 - INQ000086918]).

56. Direct sources of information provided to the Executive included the R paper, DoH mobility
reports, the ECT dashboard and information contained in any TEO submissions which formed
the basis for the Executive paper. The R paper contained statistical modelling in respect of
various responses to the virus and the mobility paper contained information on how movement
throughout Northern Ireland was contributing to virus numbers. The main raw data gathered

in respect of the pandemic in NI was via the Department of Health.
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57. The Executive received the Executive Covid Taskforce (ECT) dashboard, which is built on and
expanded the range of metrics that were provided as listed above. This was a dynamic
PowerPoint presentation of data analytics inputted from various Departments updated weekly,
which included health, economic and societal data. An early version of the dashboard was
considered by the ECT on 13 April 2021 [Exhibit TEQO/M7/19 - INQ000212960]. The first ECT
dashboard went to the Executive on 28 April 2021 [Exhibit TEQ/M7/20 - INQ000190739] and
the last was provided on 19 January 2022 [Exhibit TEOQ/M7/021 - INQ000190879]. The
dashboards were provided on a weekly basis following meetings of the ECT until 11 August
2021, after which they were provided on a fortnightly basis. The dashboards varied over time

to ensure information was required to inform decisions based on current and future events.

58. Indirect sources of information included such information as was presented by DOH in their
papers for Executive, including information from Public Health England, SAGE, HSC Public
Health Agency, World Health Organisation (WHO).

59. From March 2020 to January 2022, Northern Ireland’s Chief Medical Officer (CMO) regularly
attended Executive meetings to brief Ministers and respond to questions. From April 2020 to

January 2022, he was accompanied by the Chief Scientific Adviser or his deputy.

60. The First Minister and deputy First Minister held pre-executive briefings with the Chief Medical
Officer (CMO), Chief Scientific Adviser (CSA) and Minister of Health on an Ad Hoc basis in the
early stages of the Pandemic and more regularly thereafter. The meetings provided an
opportunity for First Minister and deputy First Minister to discuss proposals the Minister of
Health was bringing to the Executive to aid discussion at Executive meetings. No decisions

were taken at these meetings. All significant decisions were made at the Executive.

61. The CMO and CSA accessed a number of sources of information to inform the advice provided
to the Executive, including vaccine programme progress, testing regime information and the

daily Covid dashboard, all provided by the Department of Health.

62. The process for reaching decisions concerning Non-Pharmaceutical Interventions (NPIs) was
the same as that for any other issue requiring Executive consideration — papers were circulated
to Executive Ministers for consideration and then discussed by the Executive Committee

following which a decision was taken on the paper’s recommendations.

63. During the first wave when the NI Hub was operational, Anthony Harbinson, NI Hub Chief of
Staff, supported HOCS at Executive meetings at which he delivered the situation report and

reported new developments, as required by business need.

64. As the pandemic evolved, other Senior Officials attended, such as myself (Deputy Secretary,
COVID Recovery, Civil Contingencies, PfG, and NICS of the Future) to provide advice on the

Covid response policy and Chris McNabb (Director, Executive Information Services) to provide
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advice on media and communications.

65. This information was used collectively to aid Executive decision-making in light of the nature
and spread of COVID-19 in Northern lIreland. It is not known if any informal or private
communications took place between Ministers, which have not been captured in NICS records.
That is a matter which would be required to be addressed by ministers in their own evidence;

there are currently no Ministers within TEO.

Processes for Recording Meetings

66. Minutes for Executive meetings are taken by a member of NICS staff (civil servant) from the
Executive Secretariat. The draft minutes of each Executive meeting are submitted to the First
Minister and deputy First Minister for agreement, following which they are circulated to other
Ministers for agreement at the next meeting. Ministers may request amendment of the draft

minutes in advance of the meeting or during the meeting itself under the relevant agenda item.

67. The final minutes of Executive meetings are not verbatim and record the following for each
agenda item: the recommendations agreed by the Executive; details of any vote taken on those
recommendations; the position of individual Ministers on those recommendations or on any
other issue where they formally request that this be recorded; and any other agreed conclusions

or action points.

68. There is no requirement for the retention or filing of manuscript notes of Executive meetings

after the formal agreement to the minutes.

69. The handwritten notes for the 3 February 2020, at which the emergence of Covid was noted
under Any Other Business; 6 August 2020; and 13 August 2020), are not available. The
existence of manuscript notes is attributable solely to the discretion of the customary minute
taker to retain these in hard copy format. It would appear that in relation to those meetings for
which no manuscript records have been identified that person may have been absent through
leave or other arrangements on those dates, and the minute taker for those meetings either did
not make handwritten notes, or if handwritten notes were taken, did not retain them. All extant

handwritten notes of an Executive meeting taken by the usual minute taker have been provided.

First Minister and deputy First Minister role and function in TEO

70. The First Minister and deputy First Minister are joint heads of the Executive Office (TEO) and
are accountable, as are all Ministers, to the Northern Ireland Assembly for their policies and
programmes and the activities of the department, including its ALBs. All civil servants in the
Executive Office operate subject to their direction and control in the discharge of their functions.
All statutory functions assigned to the First Minister and deputy First Minister by the Northern
Ireland Act 1998 must be exercised jointly and all decisions concerning the functions of TEO

must be taken by joint agreement. The First Minister and deputy First Minister may appoint two
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junior Ministers to assist them in the exercise of their functions. While they may delegate certain
functions to the junior Ministers or ask them to undertake certain activities on their behalf,

decision making is not delegated to them.

71. The First Minister and deputy First Minister may also appoint Special Advisers in accordance
with the statutory Code issued under Section 8 of the Civil Service (Special Advisers) Act
(Northern Ireland) 2013 [Exhibit TEO/M7/022 - INQ000147492]. Special Advisers (SpAds)
have the status of temporary civil servants but can give political advice and support that would

be inappropriate for the civil service to provide and are subject to a different Code of Conduct.

72. A First Minister and deputy First Minister were nominated to office on 11 January 2020. In the
period from March 2020 to February 2022, in addition to chairing meetings of the Executive

Committee, the First Minister and deputy First Minister also:
e Jointly chaired the Executive Covid Crisis Management Committee;

e Attended meetings of the Civil Contingencies Group, for example during wave one of

the pandemic when the formal arrangements were stood up;
e Provided written and oral statements to the Assembly;
e Altended the Assembly Ad Hoc Committee;
e Undertook ad hoc meetings with the Minister of Health and senior health officials;

e Attended meetings with UK Government Ministers and members of the Scottish and
Welsh Governments and with Irish Government Ministers in various formats including
North South Ministerial Council (NSMC) and British Irish Council (BIC) meetings;

e Met with stakeholders; and

e Undertook press conferences to update the public on the response to the pandemic.

73. Arlene Foster, the First Minister, resigned on 14 June 2021 and was succeeded by Paul Givan
on 14 June. He resigned from office on 3 February 2022. While this latter resignation also
caused the deputy First Minister to cease to hold her office, she was entitled to continue to
exercise the functions of her office, in accordance with the Northern Ireland Act 1998, until the

Assembly election on 5 May 2022.

74. The functions which the deputy First Minister could fulfil in the absence of a First Minister were
however very limited. She could not exercise any statutory functions which required the First
Minister and deputy First Minister to act jointly and, in accordance this would have been unable

to take decisions or exercise any functions to confer agreement to policies and courses of action
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which would normally require joint agreement. Effectively therefore the functions exercisable
during this period were limited to discharging outstanding representational commitments e.g.,

meetings and visits.

Events since May 2022

75. An election to the NI Assembly took place on 5 May 2022. The first item of business of the
Assembly was the election of a Speaker, which was not done at that time. Absent an elected
speaker, an Executive Committee was not formed as it could not fully discharge its functions.
Election of a Speaker is a necessary prerequisite to the procedures for forming an Executive.
Those Ministers (other than the First Minister and deputy First Minister who had already
ceased to hold office) appointed in the previous mandate continued in office under the
provisions of the Northern Ireland (Ministers, Elections and Petitions of Concern Act) 2022
[Exhibit TEQO/M7/023 - INQ000279215], until 28 October 2022, at which point they ceased

o hold office. An Executive was not reformed until 2024.

76. As the functions of a department normally operate subject to the direction and control of a
Minister, legislation was required to enable civil servants to take decisions related to the
exercise of those functions in the absence of Ministers. The Northern Ireland (Executive
Formation etc.) Act 2022 [Exhibit TEO/M7/024 - INQ000279216] was passed on 6
December 2022 and allowed senior officers of departments to exercise functions if doing so
is deemed to be in the public interest (in accordance with guidance issued by the Secretary
of State). The guidance required a monthly report detailing decisions taken to be provided

to the Secretary of State, which is then shared with Parliament and MLAs.

Absence of Ministers
77. Northern Ireland Departments, in exercising their functions, must do so subject to the
direction and control of Ministers; and that Ministerial authority is subject to the requirement

for certain matters to be referred to the Executive for consideration.

78. In the absence of a functioning Assembly, it was not possible for Departments to bring
forward primary legislation, although it was possible to make some subordinate legislation

by negative resolution.

79. In relation to the exercise of other functions, this has been considered and determined by
judgments in the High Court and Court of Appeal in Northern Ireland and subsequent Acts
of Parliament on foot of those judgments. In Re Buick [2018] NIQB 43; [2018] NICA 26 the
court determined a challenge to the exercise of a planning function performed by the
Department for Infrastructure in absence of its Minister and ruled against the Department at
first instance, and on appeal. The Court of Appeal in Buick concluded that a senior

departmental official making decisions in the absence of ministerial direction and control
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could not have a greater power to make decisions on cross-cutting, significant or
controversial matters than a Minister in charge of their department would. This clarified that
the correct interpretation of Article 4 of the Departments (Northern Ireland) Order 1999 was

that there were limited powers available to Departments in the absence of Ministers.

80. The decision in Buick led to the UK Parliament enacting the Northern Ireland (Executive
Formation and Exercise of Functions) Act 2018 which received Royal Assent on 1 November
2018. The principal aim and function of the Act was to facilitate a period where the Executive
cannot be formed and talks can take place. Further primary legislation, namely the Northern
Ireland (Executive Formation etc.) Act 2019 received Royal assent on 24 July 2019 and
extended the period for forming an Executive to 21 October 2019 and gave a limited power

by regulations to further extend that period to 13 January 2020.

81. The New Decade, New Approach (NDNA) deal was published by the British and lIrish
governments and endorsed by the political parties in Northern Ireland on 9 January 2020
and set out a plan of action for the formation and operation of a new Executive. As part of
the implementation of NDNA, the Northern Ireland (Executive Formation and Exercise of
Functions) Act 2018 was repealed by the Northern lIreland (Ministers, Elections and
Petitions of Concern) Act 2022 which received Royal Assent on 8 February 2022 [Exhibit
TEO/M7/023 - INQ000279215].

82. The net effect of the legislative changes was to reduce (but not eliminate) the constraints
arising in the absence of Ministers, and to provide for the greater exercise of functions by
Departments. Decisions on whether to exercise a function were taken on its own merits by
the relevant Department, having regard to guidance of the Secretary of State. In general
terms, legislation provided clarity on the exercise of a range of operational functions by
Departments. It did not provide for the exercise of functions that were specifically vested in
Ministers (as opposed to Departments) by statute, or for Departments to bring forward
primary legislation, or major new (or altered) policies, strategies, programmes, or projects.

This remains the current position since February 2022.

Impact of No Ministers from January 2017 — January 2020

83. | fully concur with the views expressed by Sir David Sterling in his module 2C statement, and
with those expressed by Dr Denis McMahon in his oral evidence to the Inquiry for module
one, on the importance of Ministers being in office. Civil Servants could not in the period 2017
to 2020 take decisions which properly fell to Ministers except in very limited circumstances.
There was therefore a material impact arising from the absence of Ministers up to 11 January
2020.

84. 1t is factually correct to say that the absence of Ministers between 2017 and 2020 and the
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limitations on the Civil Service had an impact on decisions which could be taken on funding

and on significant reform of public services.

85. The Department of Health will be able to say more about the impact on the health and social
care sector during 2017 and 2020 and consequently for the ability of that sector to withstand

the pandemic.

86. The Inquiry has asked for views on impacts arising from the absence of Ministers on their
decision making on return to office, and on management of the pandemic in its early stages.
| have set out below information which may assist the Inquiry with this, and | have covered
the period 11 January 2020 to 14 May 2020, the date on which the first easements to Covid

19 regulations took effect.

87.1 have set out below examples of the issues and decisions which required attention on the
return of Ministers. In summary, on their return, Ministers and the Executive operated in a
complex environment of the UK/EU transition period, industrial action in relation to pay in the
NHS, and a set of issues which civil servants had been unable to address in the absence of

Ministers.

88. When Ministers took up office in January 2020 after a three-year hiatus, there was a
substantial programme of legislation to progress. The legislation programme was set out by
First Minister and deputy First Ministers in a Written Ministerial Statement submitted to the
Assembly on 11 February 2020 [Exhibit TEO/M7/025 - INQ000391216].

89. The following Bills covering a range of policy matters were listed in the WMS:

Department for Communities

e Welfare Mitigation/ Social Sector Size Criteria Bill
e The Pension Schemes Bill
e Housing (Amendment) Bill

e Licensing and Registration of Clubs (Amendment)} Bill

Department of Justice

e Criminal Justice Bill to reform the Committal process

¢ Domestic Abuse Bill

The Executive Office

e Northern Ireland Act 1998 Amendment No 1, 2 and 3 Bills

90. Deputy First Minister subsequently led a debate in the Assembly on the legislative
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programme on 2 March 2020 (see pages 17 - 21 and 46 - 58 in Exhibit TEOQO/M7/026 -
INQO000391217). In this, deputy First Minister advised the Assembly that:

“.....The context in which this programme is being presented differs significantly from
that of previous years. The continuity in policy and legislative development, which
could normally be maintained between different mandates and sessions of the

Assembly, has undoubtedly been disrupted by the hiatus of the last three years.

Ministers have inherited responsibility for a wide range of issues that may ultimately
require the enactment of legislation. Departments have not, however, in the absence
of Ministers, been able fo develop policy, in many cases, to a point where it can yet
be translated into firm proposals for Bills. Therefore, there is a great deal of work to
be done across Departments in reinvigorating the policy development process, and

Ministers are now actively doing so.

Since 11 January, Ministers have been briefing themselves not only on outstanding
issues, but also on the commitments arising from the New Decade, New Approach
deal and from the Programme for Government, when it is agreed. These are,
therefore, stilf early days, and whilst the Executive is committed to restoring the work
of this Administration to full capacity as soon as possible, the situation will obviously

determine the size and content of a legislative programme at this time.

We are also, unlike previous years, not at the beginning of a mandate, but over halfway
through. That has both advantages and disadvantages. The two years remaining to
us obviously place a constraint on the number of Bills that will be able to complete
their passage before the end of the mandate. As the mandate progresses, this factor

and the risk of nugatory activity will be important considerations.

At the same time, those constraints will place a discipline on all partners in the
legislative process — Departments, Ministers, the Assembly and its Committees to

progress legislation efficiently and accord the progress of Bills due priority. .....”

91. This sets out clearly the impact that Ministers not being in office had on policy and legislation

development across the NICS.

92. A specific example of the impact of Ministers not being in post from 2017 to 2020 is in
relation to the Public Health Act 1967. The legislation was reviewed in 2016 and deemed
not fit for purpose in a report published in March 2016 (Exhibit — TEO/M7/027 -

INQ000188777 . The report identifies a number of deficiencies in the 1967 Act and makes

18 recommendations in total. The absence of an Executive is likely to have precluded the

progress of those recommendations but DOH colleagues can assist on that more.

93. The Executive had a number of other matters to address that had been stalled during the
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three years from January 2017 to January 2020. These are set out below.

Non Covid related business discussed at The Executive

14 January 2020 HSC Industrial dispute, funding requirements for New Decade New

Approach and Ministerial and SpAd code of conduct discussed.

20 January 2020 New Decade New Approach financial allocations, SpAd

appointments and Brexit discussed.

3 February 2020 Establishment of the Brexit sub-committee of the Executive and the
Executive working group on mental wellbeing and resilience

discussed.

10 February 2020 Avian Flu, Treasury resource and Translink data issues discussed.

17 February 2020 Changes to the operation of the Petition of Concern, public
expenditure allocations, Programme for Government, Social Security
benefits up rating Order, Health waiting times, Avian Flu, Counter

Terrorism sentencing and release Bill discussed.

24 February 2020 Programme for Government, Budget 2020-21 timing, Social Security
benefits up rating order, Avian Flu, Renewable Heat Incentive (RHI)

and UK Immigration system/agri-food sector discussed.

2 March 2020 EU exit, Renewable Heat Incentive, Introduction of the UK
Immigration points-based system, NI Civil Service pay and
transparency, accountability & functioning of the Executive

discussed.

10 March 2020 Avian Flu, 2021 Census, Handling of the RHI report, enforcement of
ministerial standards, Executive agreement on 7 principles for trade
and security, NI Civil Service pay and Private International Law Bill

discussed.

16 March 2020 RHI report, Westminster Environment Bill, Avian Flu and agreement

regarding the draft papers for NSMC meeting discussed.

19 March 2020 Budget / Public Expenditure discussed.
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Non Covid related business discussed at The Executive

26 March 2020 Nurses pay reinstatement discussed.

94.1 have been asked about the practical consequences of the absence of Ministers on their
initial handling of the pandemic. | have covered below issues which | believe are relevant to

the Inquiry’s question:

e Prior Ministerial experience;

e Ability to prioritise the pandemic in Executive business;
e Decision making including joint decision making;

e Engagement with the Northern Ireland Assembly; and

¢ Communications.
Prior Ministerial Experience

95. On prior Ministerial experience, | note that the First Minister, Dame Arlene Foster and deputy
First Minister Ms Michelle O’'Neill had served as Ministers in the Executive prior to the collapse
of the institutions in 2017.

96. Dame Arlene Foster served as Minister for the Environment from May 2007 to June 2008; as
Minister for Enterprise, Trade and Investment from June 2008 to 11 May 2015; as Minister for
Finance and Personnel from May 2015 to January 2016; and as First Minister, alongside
deputy First Minister, Mr Martin McGuinness, from January 2016 to January 2017. Dame
Arlene Foster had also undertaken the duties of the First Minister for a short period between
11 January 2010 and 3 February 2010; and as acting First Minister on 10 September 2015
until 20 October 2015.

97. Ms O’Neill served as Minister for Agriculture and Rural Development from May 2011 to May
2016; and as Minister of Health from May 2016 to March 2017.

98. | would note that the Executive as formed in January 2020 was the first time it had sat in a
five-party mandatory coalition since the Assembly elections in May 2016. After the 2016
election, the SDLP, UUP and Alliance Party left the Executive.

99. SDLP, UUP and Alliance did not take up their entitlements to Ministerial office and went into
Official Opposition. The Alliance Party also decided not to put forward a nominee for the office
of Minister of Justice. The Justice portfolio was subsequently taken by Claire Sugden, an

independent unionist in the Assembly.
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100. In January 2020, the five-party mandatory coalition consisted of:
e the First Minister and deputy First Minister;

e Ms Naomi Long, Minister of Justice (Alliance Party, with prior experience via Belfast City

Council, including as Lord Mayor, and as a Westminster MP);

e Mr Robin Swann, Minister of Health (UUP, having served as a MLA from 2011 and

experience on Assembly Committees);

e Ms Nichola Mallon, Minister for Infrastructure (SDLP, with prior experience via Belfast City

Council, including as Lord Mayor);

e Mrs Diane Dodds, Minister for the Economy (DUP, with prior experience on Belfast City

Council, and as a Member of the European Parliament);

e Mr Edwin Poots, Minister for the Department of Agriculture, Environment and Rural Affairs
(DUP, with prior experience in local government, and having served as Minister of Culture,
Arts and Leisure between 2007 and 2008, as Minister of the Environment in 2009, and as
Minister of Health, Social Services and Public Safety in 2011 to 2014);

e Mr Peter Weir, Minister for Education (DUP, with prior experience in local government and
as a MLA);

e Mr Conor Murphy, Minister of Finance (Sinn Fein, with prior experience as Minister for
Regional Development from May 2007 to May 2011, and with prior experience in local

government); and

e Ms Deirdre Hargey, Minister for Communities (Sinn Fein, with prior experience via Belfast

City Council and as Lord Mayor of Belfast).

101. The Executive, while newly formed in January 2020, had considerable political and elected

office-holder experience including four Ministers who had served in previous Executives.

Ability to prioritise the pandemic in Executive decision making

102. The pandemic was of course an unprecedented global challenge. It required the newly
formed Executive to prioritise it, and the Inquiry has been provided with copies of the
Executive’s minutes. It can be seen from the minutes that the pandemic was first considered
by the Executive on 3 February 2020 and subsequently became the key issue under
discussion at meetings of the Executive during the specified period. Prioritising the
pandemic in the context outlined above (i.e., the UK/EU transition period and a backlog of

issues requiring consideration) was achieved. The Executive took some early steps around
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prioritising the pandemic:

e A sub-committee of the Executive Committee, the Executive Covid Crisis
Management Committee (ECCMC), was established and existed from 20 to 27 March
2020. The sub-committee was stood down in favour of the full Executive having

oversight of the pandemic;

e The Executive met more regularly than would have been the case pre-pandemic. For
example, between 27 February 2020, the date of the first recorded coronavirus case
in Northern Ireland, and the first easements of resfrictions in Northern lreland on 14
May 2020, the Executive met on 22 occasions. Whereas prior {o the pandemic, the

Executive usually met once a fortnight; and

e The Executive enabled officials o address certain issues in meetings, by invitation,
which was highly unusual. This reflected the need to move at pace and for Ministers

to be able to prioritise Covid decisions as swiftly as possible.

Decision making including joint decision making

103. On decision making, the Executive’s minutes record the number and nature of pandemic-
related decisions reached at the Executive. The first and one of the most significant
decisions taken in the early stages of the pandemic was the decision to move into a formal
lockdown from 28 March 2020 underpinned by regulations. This critical decision was taken

on the same timeline and on the same substance as UKG, SG and WG.

Other decisions prior to lockdown

104. The Executive took a number of decisions prior to the lockdown on a range of issues,

including inter alia:
e A decision to resolve a public sector pay dispute with Health and Social Care staff;
e A decision to establish a Brexit Sub-Committee
e Decisions to make various pieces of legislation in relation to Social Security
e A decision to establish a Working Group on Mental Wellbeing and Resilience
e A decision o agree the Executive’s legislative programme

e A decision to make various budgetary allocations

105. All discussions and decisions on the above matters required prior joint agreement between

the First Minister and deputy First Minister to enable the matter to be tabled.
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Engagement with the Northern Ireland Assembly

106. The Executive and individual Ministers are accountable and report regularly to the Northern

Ireland Assembly in a variety of ways including:
e Statements on key events
e Debates on matters of interest
e Answering questions tabled by MLAs

e Appearing in front of Assembly Scrutiny Committees on general departimental

business (this is often undertaken at Official level)

e Appearing in front of Assembly Scrutiny Committees on legislative proposals (this is

often undertaken at Official level)

e Progressing legislative proposals in Assembly plenary session

107. The pandemic resulted in the Assembly altering its processes for safety reasons and to
mainfain appropriate arrangements for effective scrutiny. It established an Ad Hoc
Committee on the Covid-19 Response fo receive oral statements from Ministers on matters

relating to the Covid-19 response.

108. Between 11 January 2020, and 14 May 2020, The First Minister and deputy First Minister

took part in the following Assembly Plenary Motions:
e 20/01/2020 — European Union (Withdrawal Agreement) Bill (Motion)
e 10/02/2020 - Legislative Programme (Written Ministerial Statement)
e (02/03/2020 - Legislative Programme (Motion)

e Tabled 16/03/2020 - Rationale for School Closures in Response to COVID-19 (Urgent Oral

Question)
e 23/03/2020 - Response to COVID-19 (Oral Ministerial Statement)

e 21/04/2020 - The Health Protection (Coronavirus, Restrictions) Regulations (Northern
Ireland) 2020 (Motion)

e (05/05/2020 - The draft Census Order (Northern Ireland) 2020 (Motion)

e 12/05/2020 - The Executive’s Approach to Coronavirus Decision-Making (Oral Ministerial

Statement)
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e 19/05/2020 - The Health Protection (Coronavirus, Restrictions) (Amendment) Regulations
(Northern Ireland) 2020 (Motion)

Communications
109. Communications from the Executive Office and/or on behalf of the Executive require joint
agreement to the substance and wording. Once agreed, communications about Covid was

released in a variety of ways:

e Ata joint press conference, where the First Minister and deputy First Minister both appeared
together or where they agreed appearances by others, including the Minister of Health,
Chief Medical Officer and Chief Scientific Adviser;

e As ajoint press release;
e Media interviews;
e Material uploaded to NI Direct;

e Updates to the Northern Ireland Assembly, including in-person statements and Written

Ministerial Statements;
e Large scale multi-channel public information campaign.

e Social media.
110. Between 11 January 2020 and 14 May 2020 Covid communications from TEO included:

e GO0 press releases (with additional releases issued directly by departments on areas for

which they had policy responsibility).
e 40 Executive press conferences.

e Roll out of large scale multi-channel public information campaign across NI (commencing
March 2020).

e |eaflet drop to every household in NI with key Covid information and advice.

Summary

111. It is undoubtedly the case that the absence of Ministers prior to 11 January 2020 had an
impact on the conduct of business, and there were limitations on decisions which could be
made by Civil Servants. On return, there were pressing issues to address, and the context
then included the UK/EU transition period.
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112. The make-up of the new Executive, in five party mandatory coalition format, included
Ministers with a wide range of elected office-holder experiences. All were known to each
other and had worked fogether in various political processes. The effective functioning of
the Executive Committee was supported from the outset by well established procedures

which enabled it to take decisions promptly as outlined above.

113. The Executive kept the Northern lreland Assembly up to date, and there were a range of

ways for communicating decisions to the public.

114. The Executive kept the Northern Ireland Assembly up to date, and there were a range of

ways for communicating decisions to the public.

intergovernmental Relations

115. Following earlier inter-governmental discussions beginning in 2016, a Review of Inter-
Governmental Relations (IGR) was initiated in 2018 to examine the need for new structures
and procedures which might promote more effective inter-governmental working post EU-
exit. IGR also reviewed existing procedures including the disputes resolution protocol. In the
absence of a NI Executive NICS officials participated in the review without prejudice to the
views of future Ministers. Proposals were ultimately brought forward on a range of reforms,
including a new tiered structure for the conduct of relations at Ministerial level, the creation
of a dedicated and impartial secretariat and a new disputes resolution mechanism. These
measures were agreed by the NI Executive at its meeting on 16 December 2021 with

implementation by the four governments ongoing since then.

The Executive Office Purpose, Role and Structure

116. As detailed in the Executive Office Corporate Statement for Module 2C, the overarching
purpose of The Executive Office (TEO) is to support the Executive, and in particular to further
the departmental mission of wellbeing for all through improved relations, outcomes and

governance. Within this purpose, there are three key elements:

e governance, support and secretariat for the Executive (broadly analogous to the

Cabinet Office) under the leadership of the Head of the Civil Service;

e private Offices for the First Minister and deputy First Minister (broadly equivalent to

10 Downing Street); and
e specific policy development and delivery functions on matters (see below), including
civil contingencies.

117. TEO Ministers are supported by officials who are employed by the Northern Ireland Civil

Service (NICS) which is a separate civil service from the Home Civil Service in GB.
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118. In July 2021, the NICS created a new Permanent Secretary role within TEO to lead the policy
agenda and delivery. Previously, the TEO Permanent Secretary role had been carried out by
the holder of the post of Head of Civil Service (HOCS) in Northern lreland.

119. The vision of TEQ is “wellbeing for all through improved relations, outcomes and governance”.
TEO’s current functions include some long-standing areas of well-established responsibility
that mirror some of the biggest challenges and opportunities facing society, including
promoting equality, the oversight of the Executive’s Together: Building a United Community
programme, Good Relations programmes, the Racial Equality Strategy, work on Ending
Violence Against Women and Girls and on supporting victims and survivors of the

Troubles/Conflict.

120. TEO also leads on a range of specific, emergent policy issues that require cross-departmental
coordination or do not sit easily within the responsibility of an individual department. Examples
include supporting survivors of Historical Institutional Abuse and Mother and Baby Institutions.
At the core of these issues is the protection of and support for some of the most vulnerable
people in our society. TEO also played a role in supporting the work of the Executive’s Covid-
19 Taskforce (ECT) and in building contingency planning arrangements to protect the people

who live in Northern Ireland.

121. TEO leads on International Relations on behalf of the Executive with offices in the US, China
and Brussels, showcasing Northern lIreland, and forging links with best practice

internationally.

122. A few of the above functions are delivered through associated bodies which fall into three
categories. The first set of bodies is within the Departmental boundary and are analogous to

Departmental Agencies, for example:
® North South Ministerial Council Joint Secretariat;
® Historical Institutional Abuse Redress Board; and

e Victims’ Payments Board.

123. The second set of bodies are outside the Departmental boundary that are classified as, or

analogous to, an executive Non-Departmental Public Body (NDPB). These are as follows:
® NI Community Relations Council;
e Commission for Victims and Survivors for Ni;

® Equality Commission for NI;
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® Maze/l.ong Kesh Development Corporation;

® Northern Ireland Judicial Appointments Commission;

® Strategic Investment Board Limited;

® The Commissioner for Survivors of Institutional Childhood Abuse; and

® Victims and Survivors Service Limited.

124. The following bodies have a statutory foundation with a greater degree of independence than

a normal NDPB and are sponsored by The Executive Office:
e Office of the Commissioner for Public Appointments for NI; and

e Office of the Attorney General for NI.

125. The current TEO organisation chart is exhibited at TEO/M7/028 - INQ000086921.

Head of Civil Service and Permanent Secretary in TEO
126. The timeline of HOCS/Permanent Secretary appointments in TEO during the Module 7 period

is:
e June 2017- 31 August 2020: Sir David Sterling (Head of the Civil Service).
e December 2020 — September 2021: Jenny Pyper (interim Head of the Civil Service).
e July 2021 — 4 September 2023: Denis McMahon (TEO Permanent Secretary).

e September 2021 — Present: Jane Brady (Head of the Civil Service).

127. Sir David Sterling was Head of the Civil Service (HOCS) until the end of August 2020 when
he retired. At this time the HOCS also fulffilled the role of Permanent Secretary; however,
the role of Accounting Officer was fulfilled by Mark Browne. Whilst there was no HOCS in
post, Mark Browne continued to fill the role of Accounting Officer until he moved on
promotion to become the Permanent Secretary of Education on 1 March 2021. Chris Stewart
took over the role of Accounting Officer until 26 July 2021 when Denis McMahon became

Permanent Secretary for TEO.

128. | had day-to-day senior management of Covid-19 matters, providing advice and guidance to

the Executive.

129. Pending the appointment of an interim HOCS, short term arrangements were put in place in

October 2020 for Permanent Secretaries to cover key aspects of the HOCS role. For a few
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weeks prior to his retirement, one Permanent Secretary, Derek Baker supported the C3
arrangements and the running of the Civil Contingencies Group. Additionally, another
Permanent Secretary, Andrew McCormick, undertook the Senior Responsible Owner role

and on all EU Exit related matters.
130. Jenny Pyper was appointed as interim HOCS on 1 December 2020.

131. Planning for a recruitment competition to appoint a new HOCS commenced in January 2020.
In December 2019, the previous post holder, Sir David Sterling, had announced his intention
to retire at the end of August 2020.

132. Due to the unprecedented challenges associated with the COVID-19 pandemic, the
recruitment competition was paused and then reactivated at the start of June 2020. This

process did not secure an appointment.

133. The First Minister and deputy First Minister confirmed by 18 November 2020 [Exhibit
TEO/M7/029 - INQO000279205], that they had considered the HR advice and
recommendations to proceed with the appointment of Jenny Pyper as HOCS on an interim
basis. Jenny Pyper held the post of interim Head of the Civil Service until 31 August 2021
and, as such, undertook the role of Permanent Secretary for the Department until 25 July
2021 when Denis McMahon took up the post of Permanent Secretary and Accounting
Officer.

134. A new recruitment campaign for HOCS was advertised on 18 March 2021 [Exhibit
TEO/M7/030 - INQO000279206] to enable a substantive HOCS appointment to be made by
summer 2021. Jayne Brady was appointed as Head of Civil Service on 1 September 2021.
Following a review of the HOCS role in 2021, First Minister and deputy First Minister agreed
that a new Permanent Secretary role in TEO should be created. [Exhibit TEQO/M7/031 -
INQ000279207], [Exhibit TEO/M7/032- INQ000279208].

135. The decision to split the Head of the Civil Service and Permanent Secretary role was taken
to negate the impact of political instability upon NICS. This change was not related to the

pandemic.

Permanent Secretary Role
136. The Permanent Secretary is responsible to the First Minister and deputy First Minister for
the day-to-day operation of departmental functions and, as Accounting Officer, for the

management and control of the resources used by the Department.
137. This responsibility also includes chairing the Executive Office’s Departmental Board.

138. As Permanent Secretary and Accounting Officer, the post holder is responsible for

maintaining a sound system of internal governance that supports the achievement of the
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Department’s policies, aims and objectives. The Permanent Secretary also has
responsibility for the propriety and regularity of the public finances voted to the Department
and for safeguarding those public funds and departmental assets, in accordance with the
responsibilities assigned in the Department of Finance and Personnel's, now Department of
Finance (DoF) guidance Managing Public Money Northern Ireland (MPMNI). In the role as
Accounting Officer, the Permanent Secretary is supported by the Departmental Board (‘the
Board’). The Permanent Secretary responsibilities to the Board include highlighting specific
business issues or risks and, where appropriate, their implications and/or the mitigating

measures that could be employed to manage these risks.

139. Part of the role of the Permanent Secretary and Accounting Officer is to provide advice to
Ministers on the allocation of departmental resources and the setting of appropriate financial

and non-financial performance targets for ALBs.

140. Due to moves at Permanent Secretary level that took effect on 4 September 2023, the

Permanent Secretary post is currently vacant (Exhibit TEO/M7/033 - { INQ000452564 )

pending completion of the appointment process to fill the post. Gareth Johnston is currently
the Accounting Officer for TEO.

TEO Departmental Board
141. The objective of the departmental Board, encompassing Non-Executive Members, is to

provide collective leadership for TEO including:

e Setting the vision and/or mission and ensuring all activities, either directly or indirectly,

contribute towards if;
e Setting TEO’s risk appetite and ensuring controls are in place to manage risk;
e Ensuring TEO has the capability to deliver and to plan to meet current and future needs;
e Agreeing the operational Business Plan, including strategic aims and objectives; and

e Ensuring clear, consistent, comparable performance information is used to drive

improvements.

Non-Executive Board Members (NEMs) — Roles and responsibilities
142. Non-Executive Members have an important and significant contribution to make by providing
constructive advice and challenge across all of the Board’s business, to ensure good

corporate governance and effective strategic management.

143. The primary role of Non-Executive Board Members is to contribute to the good governance

of TEO. Non-Executive Members should be prepared to offer constructive challenge to the
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Board with a view to ensuring that all aspects of strategy and delivery are scrutinised for

effectiveness and efficiency. In addition, they will also:

assist and advise on the development of departmental business and strategic plans;

e monitor and challenge the Depariment’'s performance in relation to its objectives and

commitments;
e participate actively in the planning of departmental budgets and in financial decisions;
e identify and advise on new challenges, initiatives and opportunities;
e provide a challenge role in relation to the work of the department;

e serve as either Chair or Deputy Chair of the Departmental Audit & Risk Assurance

Committee.

144. During 2020-21, the Departmental Board was chaired by David Sterling in his capacity as
Head of the Northern Ireland Civil Service (HOCS) and Permanent Secretary of TEO until
his retirement in August 2020.

145, The Board had no role in decision-making in relation to the public-facing aspects of the
pandemic, any decision making related to internal governance matters only. The Board,
however, considered a number of Covid Related Papers, including financial implications,
COVID-19 crisis management and implications for TEO, staffing and work halted (Exhibit
TEO/M7/034 - INQ000279213).

146. Informal and private communications were used by officials to keep each other informed of
developments in their respective business areas, however, such communications were not

used for the purpose of decision making.

Departmental Board Membership
147. During 2021-22 the Departmental Board comprised the following members:

e Jenny Pyper, Interim HOCS from December 2020 also undertook the role of
Permanent Secretary for the Department until 25 July 2021 (Chair of Departmental
Board)

e Denis McMahon, TEO Permanent Secretary and Accounting Officer from 26 July
2021 until 4 September 2023 (Chair of Department Board)

e Denis Power, Non-Executive Member (In post from September 2017)
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e Andrew McCormick, Director General, International Relations Group until 31 August
2021.

e Chris Stewart, Accounting Officer until 25 July 2021.

e Gareth Johnston, (Acting) Director of Good Relations and Inclusion (formerly

Strategic Policy, Equality and Good Relations) from 9 September 2021.

e Tom Reid, Director of EU Exit and International Relations. (In post from September
2020)

e Alexander Gordon, Head of the Office of the Legislative Counsel. (In post from July
2020. The post was previously held by Brenda King, now that Attorney General for
Northern Ireland)

e Claire Archbold, Director of Ending Violence Against Women and Girls from 1
December 2021, and

e Myself, Director of COVID Recovery, Civil Contingencies and Programme for

Government.

148. The Board is supported through attendance of colleagues at different grades to advise on

finance, corporate services and human resources, some standing and some ad hoc.

Financial Position

Funding

149. In 2020-21, the Executive received more than £3 billion of Covid-19 funding from the UK
Government in order to implement its Covid-19 Response and Recovery. This funding was
received in the form of Barnett consequentials, i.e., additions to the NI block grant,

throughout the financial year as follows:
e 7 May 2020 - £1 billion (UK Main Estimates);
e 7 July 2020 - £0.6 billion (UK Summer Economic Update);
e 24 July 2020 - £0.6 billion (Covid-19 funding guarantee received);
e 9 October 2020 - £0.2 billion (Covid-19 funding guarantee extended);
e 5 November 2020 - £0.4 billion (Covid-19 funding guarantee extended);

e 24 December 2020 - £0.2 billion (Covid-19 funding guarantee extended);
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e February 2021 - £0.3 billion (UK Supplementary Estimates) - carried over to the next
financial year, 2021-22.

150. The Department of Finance was responsible for allocating the Covid-19 funding to each of
the nine Executive departments, including TEO, through a series of Covid-19 bidding
exercises, which took place throughout the financial year 2020-21 and largely outside of the
normal budgeting process. The legislative provisions for the Northern Ireland Budget are
contained in sections 63 to 67 of the NIA. Additional allocations (as well as any and reduced
requirements) were formally recorded during the normal three in-year monitoring rounds
which take place in June, October and January of each financial year. Additional allocations
were announced through a series of Ministerial Statements (both written and oral) from the

Minister of Finance.

151. TEO submitted seven bids for Covid-19 funding, totalling £14.4m. Of these:

e Two were successful - £3.1m for Executive communications (October 2020) and £1.2m
for the Travel Agent Scheme (March 2021) (£4.3m in total)

e One was partially successful - £0.5m of a bid for £1.9m was allocated for Press work on
behalf of Executive around COVID-12 (June 2020).

e [Four were unsuccessful:
o £0.9m for Covid-19 Hub costs (June 2020).
o £2m for Civil Contingencies (April/May 2020).
o £2m for public relations (April/May 2020).
o £3.4m for public relations (September 2020).

152. There was, therefore, a total Covid-19 funding allocation of £4.8m. There was insufficient
funding available to fund all bids (the decision of which bids to fund was a decision of the
Executive). The Northern Ireland budget process does not involve regular hypothecated
allocations for civil contingencies matters and, whilst it would be open to the Executive to
make a hypothecated budget allocation for civil contingencies purposes, the Executive has

not, to date, done so; nor has it been asked o do so.

153. The Assembly passed the Budget Act (Northern Ireland) 2021 (Exhibit TEO/M7/035 -
INQOO00147499) in March 2021 which authorised the cash and use of resources for all
departments for the 2020-21 year, based on the Executive’s final expenditure plans for the
year. The Budget Act (Northern Ireland) 2021 also authorised a Vote on Account to authorise

departments’ access to cash and use of resources for the early months of the 2021-22
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financial year. The Budget (No. 2) Act (Northern Ireland) 2021 which received Royal Assent
on 4 August 2021 authorises the cash and resource balance to complete for the remainder
of the 2021-22 financial year based on the Executive’s 2021-22 Final Budget.

154. The Assembly passed the Budget Act (Northern Ireland) 2022 (Exhibit TEQO/M7/036 -
INQO000147500) in March 2022 which authorised the cash and use of resources for all
departments for the 2021-22 year, based on the Executive’s final expenditure plans for the
year. The Budget Act (Northern Ireland) 2022 also included a Vote on Account which
authorised departments’ access to cash and use of resources for the early months of the
2022-23 financial year. The Budget Act (Northern lIreland) 2022 which received Royal
Assent on 24 March 2022 authorises the cash and resource balance to complete for the

remainder of the 2022-23 financial year based on the Executive’'s 2022-23 Final Budget.

155. Following the resignation of the First Minister and the subsequent lack of an Executive, a
Budget for 2022-23 could not be finalised. The Minister of Finance wrote to depariments
{Exhibit TEO/M7/037 - INQ000279209 and Exhibit TEO/M7/038 - INQ000279210) to set
out a way forward in the absence of an Executive to agree a Budget. This process involved
DoF issuing departments with contingency planning envelopes for the 2022-23 financial
year. These envelopes provided departments with an assessment of the minimum funding
they could reasonably expect for 2022-23 and allowed departments to plan for expenditure

until such times as a Budget could be agreed.

156. On 27 April 2023 the Secretary of State for Northern Ireland set a budget for 2023-24 and
introduced legislation to ensure public services could continue to function in the absence of

an NI Executive.

TEO’s Role in Civil Emergencies

157. TEO is the Northern Ireland Department with policy responsibility for civil contingencies
matters. The TEO role is one of coordination across Northern Ireland Departments, but this
does not extend to directing or controlling other Departments (or their agencies) in the
exercise of their functions. TEO leads Northern Ireland’s long-established civil contingencies
response arrangements to support strategic decision making at the Civil Contingencies
Group Northern Ireland (CCG), and the Executive.

158. The CCG is the principal strategic civil contingencies preparedness body for the public
sector. CCG comprises senior level membership from all NICS Departments and key civil
contingencies stakeholders. CCG terms of reference are exhibited (Exhibit TEO/M7/039 -
INQO000183582). In prepare mode CCG is chaired by a senior official in TEO. The Division
in TEO responsible for these matters is the Civil Contingencies Division (CCD). The Civil
Contingencies Policy Branch (CCPB), which is part of CCD, supports CCG.
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159. The CCG is responsible for:
e directing and coordinating the efforts of NI departments in responding to the emergency;

e assessing the wider impacts of events and decisions on infrastructure, systems and

people;

e identifying (from the start of the response) the key issues for consequence management

and long-term recovery;

e deciding on the relative priorities to be attached to the management of the various

elements of the overarching response;

e establishing the strategic direction of the coordinated media and public information

policies.

e identifying the priorities and interdependencies o be addressed and the actions required

by member organisations; and

establishing working groups to deal with interdependencies or cross-cutting issues.

160. In response mode, CCG can be convened and chaired in one of two ways at either official
or ministerial level. If convened at official level, CCG is normally chaired by HOCS and is
referred to as CCG (0). If convened at ministerial level, CCG may be chaired by the First
Minister and the deputy First Minister acting jointly or, where appropriate, another Minister
nominated jointly by the First Minister and deputy First Minister depending on the nature of
the incident and this is referred to as CCG (M).

161. NI representatives participate in UK coordination arrangements. The NI Central Crisis
Management structure usually feeds directly into COBR, but in the case of Northern Ireland
terrorist inspired incidents, NIO would take the Nl lead. In that event, the NI Departments,
individually or collectively, as part of the central crisis management structure, provide input

to Number 10 on the consequence management and recovery aspecits.

162. The Northern Ireland Central Crisis Management Arrangements (NICCMA) were
summarised in a paper submitted to the Executive on 16 March 2020 [Exhibit TEO/M7/040
- INQ000086883]. iAnnex A of that paper provides an organogram setting out the key

organisational roles and governance arrangements that would be in operation during the

respond phase.

163. Activation of NICCMA needs to be a formal process so that all partners jointly understand

at the same time that NICCMA has been activated, or not, in response to a crisis.
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164. The decision to escalate into central crisis management arrangements will be made by TEO

and a request can come from any of the following:
e The NI Executive;
e The First Minister and deputy First Minister;
e CCG (O);
e The Lead Government Department (LGD);
e A senior representative of the PSNI GOLD group;

e Resilience Managers, Regional Officer and/or SOLACE lead.

165. The purpose of activating NICCMA is to gain multi-agency coherence to an escalating
emergency which has breached the ability of both the Local level and LGD level to deal with

it by setting up and running CCG (0) to co-ordinate the strategic response to the emergency.

166. NICCMA activation should be through a phased approach, where possible. The phases are
ALERT, ONE ACTIVE, TWO ACTIVE, FULL ACTIVE. Warning and informing as early as
possible provides all partners with joint situational awareness should the situation quickly

escalate.

NI Hub and C3 Arrangements

167. The Northern Ireland Hub (NI Hub) centrally coordinates information during an emergency
response, across all NI Departments and key partners, providing situational awareness to
enhance decision making at all levels, primarily the CCG (O) and the Executive. The NI Hub
is generic in design, can deal with single or concurrent issues and provides one single

source of cross departmental and regional coordination to CCG(O).

168. The NI Hub is designed to maximise information flow into and out of Northern Ireland. It is
not a decision-making body. The NI Hub was founded on well-established and tested civil
contingency arrangements in Northern Ireland covered in the extant NICCMA; though
enhanced to have the capacity to deal with the predicted complexity, scale and duration of

the Reasonable Worst-Case Scenario (RWCS) of any civil contingency event.
168. The NI Hub controls the flow of information into and out of CCG. lis role is to:
e commission situation reports from the Lead Government Department, Tactical Co-

ordination Group, PSNI led Multi-agency GOLD; other NI departments and key

organisations as appropriate and pass these to CCG;
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e provide reports and assessments on behalf of CCG; and

e facilitate liaison between responders on specific issues as required.

170. The NI Hub function is discharged by Civil Contingencies Policy Branch (CCPB) staff,

augmented as necessary with other staff from TEO or other Departments.

171. The diagram below shows the NI Hub design.
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Fig. 16 of The Northern Ireland Civil Contingencies Framework, published 10 August 2021

172. The Command, Control and Coordination (C3) Arrangements consist of a network across
all Northern Ireland departments, the PSNI, Local Government and the Food Standards

Agency.

173. Departments participate in CCG via Departmental Operations Centres (DOCs) to ensure a
coordinated response across government. However, Departments remain responsible for
their own policy areas and delivery of their functions and are accountable to Ministers for
the effective delivery of their functions. Each Department will have individual emergency
management / response groups working to deliver their own specific functions and to keep
their Minister and partners appraised of the situation. DOCs are required to provide

information to the NI Hub by way of Departmental Situational Reports (SitRep).

174. Each department, PSNI, Local Government, the Food Standards Agency and the NIO has
a Liaison Officer (LO) in the NI Hub to facilitate the flow of information between their DOC
and the NI Hub.
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C3 Doctrine

175. In delivering the strategic intent of the NI Executive, the NICS and its partners must work as
a single coherent unit. C3 systems are necessary where multiple teams and organisations
come together to work across traditional boundaries to prepare for, respond to and recover

from emergencies and disruptive challenges.

176. In these arrangements, teams and organisations remain under the usual command but may
temporarily come under the control of another part of the system. This allows for a response

to be managed in a coordinated way across the system.
177. Key principles apply across C3:

e clarity of roles, responsibilities, and an understanding of levels of

delegation/authority; subsidiarity; collaboration.

e issues will cross traditional boundaries and departments will work together with

partners; timely decision making & escalation.

e ecvidence based approach through the collection, sharing and dissemination of a

common data set.

e clarity and coherence in our messaging.

178. If activated, the Strategic Co-ordination Group (SCG) discharges strategic coordination in
response to an emergency, takes overall responsibility for the multi-agency management of

an incident and establishes a strategic framework for all levels of C3. lts objectives are fo:
e Protect and preserve life;
e Contain the incident - mitigate and minimise impacts; and

e Create conditions for recovery.

179. The SCG is chaired by PSNI if there is a risk to life; the Lead Government Department in
the event that the issues or impacts fall to that policy area; or the Northern Ireland
Emergency Preparedness Group (NIEPG) when a community response is necessary.

Membership of an SCG is tailored according to the nature of the emergency.

180. For strategic planning purposes, a number of agencies and arm's length bodies are
members of CCG and participate in its activities during the 'prepare' and 'respond' phases

of a civil contingency. Participating organisations include:

e Police Service of Northern lreland;
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e [ire Service of Northern Ireland;

e Northern Ireland Ambulance Service;
e Public Health Agency;

e Meteorological Office;

e Maritime and Coastguard Agency;

e Department for Infrastructure Rivers;
e Food Standards Agency;

e |ocal Government;

e Northern Ireland Office.

181. The capabilities and capacities around these arrangements were mobilised during Northern
Ireland's emergency response to the first wave of COVID-19, and further refined and

strengthened as a result of lessons learned from that response.

Operational: Emergency Preparedness (OEP) Groups

182. The Northern Ireland Emergency Preparedness Group (NIEPG) is a subgroup of CCG. lts
purpose is to ensure that work at local level is in line with strategic direction provided by
CCG and provides direction to the work of the Northern, Southern and Belfast Emergency
Preparedness Groups (EPGs). It also facilitates cohesion between these groups and
ensures effective communication between the EPGs, regional working groups and CCG
(NI).

183. The NIEPG (Covid Regional Co-ordination) Subgroup was chaired on a rotational basis by
local government and PSNI with the Secretariat provided by the Local Government Civil

Contingencies Team.
184. The functions of the subgroup were to:
e facilitate the timely knowledge and information sharing from CCG partners, in

particular health, to ensure partner organisations remain coordinated and work

together in supporting the aims of CCG,

e To allow partners to update on any local or sub regional issues that require resolution

or escalation.

185. The Terms of Reference for this group can be seen at [Exhibit TEO/M7/041 -
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INQ000236673].

186. CCG engages and coordinates as appropriate with Cabinet Office, other Devolved
Administrations and Ireland. Officials engage with colleagues in ROI through the Office of

Emergency Planning.

Civil Contingencies engagement with Rol, Cabinet Office and DAs

187. During the Covid-19 response, the NI Hub regularly received DUBLIN: Coronavirus -
Economic & Business Roundup and CRISIS WATCH SITREP; CORONAVIRUS: IRELAND
from the British Embassy in Dublin. [Exhibit TEO/M7/042 - INQO000277092 and
TEO/M7/043 INQ000277084].

188. Since 2022 there has been increased contact and relationship building with colleagues in
Office of Emergency Planning (OEP} in the Republic of Ireland starting with a visit to Dublin
in September 2022 to visit their National Emergency Coordination Centre and provide and

receive briefing on the respective civil contingencies arrangements.

189. In October 2022, CCPB attended the planning meeting for the All-Island Disaster Risk

Reduction Conference.

190. In November 2022, representatives from TEO attended the Office of Emergency Planning
All Island Disaster Risk Reduction Conference in Dundalk where both the Permanent
Secretary from TEO and the | both presented. Three other members of CCPB attended the
conference as did members of local government and a member from the Public Health
Agency in Northern Ireland [Exhibit TEO/M7/044 - INQ000279560 and TEO/M7/045-
INQ000279562].

191. In January 2023, CCPB provided a briefing to the OEP on the rollout of the new Emergency
Alerts System which was tested in April 2023. Regular contact and briefings took place from
January to April to ensure that OEP were fully up to date with the proposals and could brief
their stakeholders accordingly so that, in the event of any 'bleed across' the border with the
Emergency Alert, colleagues in ROl would be in an informed position and have plans in
place to communicate more widely [Exhibit TEOQO/M7/046 - INQ000279569].

192. A further visit to OEP took place on 20 February 2023 where CCPB presented on the NI
Civil Contingencies Risk Register. There were also wider discussions on matters of mutual

interest including the Emergency Alerts system.

193. Frequent engagement takes place with the other Devolved Administration and Cabinet
Office on resilience, emergency alerts, risk register, etc., and at all levels, i.e., Ministerial
which HOCS currently attends, Director level meetings, deputy Director, and policy catch

ups.
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Relationship between Executive Office and the Local Councils

194. The Department obtained Executive approval on 27 February 2014 [Exhibit TEQ/M7/047 -
INQO000183588] for several measures to enhance civil contingencies arrangements at local

level.

195. This outcome was communicated to CCG members in a letter from the Head of the Civil
Contingencies Branch in the Office of the First Minister and deputy First Minister (OFMdFM)
now known as TEO) on 13 March 2014 [Exhibit TEO/M7/048 - INQO00183576]. The

enhanced arrangements provide for:
e Establishment of a CCG Sub-Group to oversee the work of the SCEPGs.

e Establishment of a CCG workstream to identify the need to formalise the district
council civil contingencies role and to consider how this could be done. This work

included consideration of the need for wider civil contingencies legislation.

e Presentation of a draft Memorandum of Understanding o the Local Government
Emergency Management Group and CCG for agreement which set out how district
councils should discharge their civil contingencies role at sub-regional level and how

CCG member organisations should support councils in the execution of that role.

196. The letter dated 13 March 2014 led to multi-agency working to establish the groups set out
above. This multi-agency working aligns with the joint emergency services interoperability

principles (JESIP) ethos.

197. There is no regional tier of government between the Executive and local government.
Responsibility for the formal funding and accountability relationship with local government
falls to the Department for Communities. In relation to civil contingencies arrangements, the
relationship is one of co-ordination and partnership rather than formal accountability. As
noted above, local government representatives are part of CCG; local government
participates in tactical co-ordination groups and the strategic co-ordination group (leading

the latter when the emergency does not involve threat to life).

198. CCPB is now regularly represented at meetings of the Cross Border Emergency
Management Group (CBEMG) with ROl and has been since September 2020. In addition,
local government are members of the TEO led CCG and C3 meetings. In line with its policy
position to work in partnership with other stakeholders engaged in emergency response and
to deliver on matters arising TEO attend meetings of the NIEPG which is a subgroup of
CCG. The purpose of NIEPG is to ensure that work at local level is in line with strategic
direction provided by CCG. It provides direction to the work of the Northern, Southern and

Belfast EPGs, facilitates cohesion between these groups, and ensures effective
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communication between the EPGs, regional working groups and CCG. Building on this
partnership, CCPB also attends the separate EPG meetings. The relationships with local

government colleagues are well established and productive.

199. The civil contingencies arrangements involve the existence of three Emergency Planning
Groups (EPGs) led by local government colleagues. The Inquiry will hear about different
arrangements in other jurisdictions referred to as Local Resilience Forums which are similar
in nature to our Emergency Planning Groups. We also have systems for the three EPGs {o
come together under the title of Northern Ireland Emergency Planning Group (NI EPG) and
this was stood up during Covid-19 and chaired by PSNI.

200. During the COVID-19 response, NI EPG established the NI EPG COVID-12 Regional
Coordination Group. This group acted as the link between the numerous high level strategic
groups managing the COVID-19 response and the co-ordinated delivery of activity at the local
community level. For example, it looked at: assisting in the setting up a COVID testing and
vaccination centres, enforcement activity and what that meant for focused public information
campaigns etc. The group met routinely each Friday morning from 6 Nov 2020 to 28 May
2021

Executive Information Service (EIS)

201. Executive Information Services (EIS) role is to provide strategic media advice and support
to Ministers in the Executive. This is delivered by a team of dedicated communications

professionals across all NICS government departments.

202. The key delivery services provided by EIS are captured under the broad areas of ministerial
support; media relations; digital; government advertising; and citizen-facing government

content on the nidirect website.

203. Executive Information Service in TEO coordinated COVID-19 related communications on

behalf of the Executive. This included:
e Media and communications campaigns
e Press conferences and press releases
e Development of ‘lines to take’
e Public information on NI Direct
e Occasional speeches as required for the Assembly and other events

e Input into Written Ministerial Statements to the Assembly following Executive
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decisions

e Responses to specific press and citizens’ queries including through correspondence

cases

204. EIS was responsible for the delivery of the COVID-19 public information campaign. Using a
wide range of communication channels, the campaign raised awareness about COVID-19

and encouraged compliance with the latest public health advice.

205. At the outset of the pandemic, EIS appointed Genesis advertising agency to assist in the
delivery of key public health messages. From March 2020 to June 2022, working with
Genesis, the NI Executive delivered 26 different campaigns, both strategic and tactical,
connecting to the platform branding of ‘We all must do it to get through it'. (Exhibit
TEO/M7/048A - INQO000259574). Of the 26 advertising campaigns, 11 were large scale
multi-channel campaigns that included television (UTV; Channel 4; Sky; ITV Hub; All4;
Adsmart), radio (Cool FM; Downtown; Q Radio; U105; Dax; instream), out-of-home (adshels
— bus shelters, shopping malls, street hubs; billboards), digital advertising (online; Mobsta;
Capitify; Spotify; Google search), social media (X — formerly Twitter; Facebook; Snapchat;

Tiktok). Examples of these advertising campaigns have been summarised below:

Our health service is now using Test,
Trace, Protect to help beat
Stop COVID NI App July 2020 .
coronavirus. Use the Stop COVID NI

App, save lives. Download now.

Let’'s keep saving lives together. Meet

) ) fewer people; keep your distance;
Lets Keep Saving Lives
March 2021 wash your hands; wear a face
Together ) )
covering and if you get symptoms,

then isolate and get tested.

The new variant of Covid-19 is highly
infectious and it's spreading quickly.
Get your Covid-19 booster; wear a
CMO Omicron Variant December 2021
face covering; keep your distance;
limit your contacts and self-isolate if

you have symptoms.

206. The Department of Health (DoH) and Public Health Agency (PHA) also had roles in Covid-
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19 in communicating public information directly across various platforms throughout the
pandemic, both proactively and reactively. For example, DoH and PHA took a lead on
communicating various aspects of public health policy and were responsible for the
development of any official government digital apps created as part of the pandemic
response in Northern Ireland. Both DoH and PHA regularly fielded medical and scientific

professionals on media platforms as part of efforts to address misinformation issues.

207. Covid-19 public information campaigns in Northern Ireland were predominantly developed
by and for Northern Ireland by the EIS of the NI Executive together with Genesis Agency.
The communications were informed by advice from the Northern Ireland Chief Medical
Officer and Chief Scientific Advisor.

208. The EIS provides communications advice to Ministers and senior officials across the NICS
departments. As a specialism within the NICS, press officers are outposted from TEO to the
eight other departments, Government Advertising Unit and NI Direct. These teams are

managed by the EIS Head of Communications.

209. There was no formal opportunity for the NI Executive to play a role in relation to the creation
of the UKG’s public health communications. At an official level, two communications groups
were set up by UKG which were both attended by EIS. Both groups were chaired by Cabinet
Office officials. The first was at an operational level and this included the sharing of UKG
creatives and media plans. A representative of EIS and the Public Health Agency NI

attended this meeting.

210. The second group was at a more strategic level and included the Director/Deputy Directors
of communications from the devolved regions and territorial offices. There was a level of
overlap in both the meetings but a constant theme from the meetings was whether it was
appropriate for UKG creatives to feature in devolved communications channels and whether

it reflected the policy position of the devolved regions.

211. These meetings started in earnest after the UKG moved from the ‘Stay at Home’ message

to ‘Stay Alert’ while the rest of the UK remained messaging ‘Stay at Home'.

212. Issues arose regarding messaging when UKG Ministers made announcements in relation
to messaging and restrictions. The subsequent reporting of these announcements caused
presentational issues because whilst the restrictions may have applied to England only, they
were perceived or reported as applying across the UK. This was raised on a number of
occasions by officials from devolved administrations. NI Executive Ministers were not

involved in these meetings.

213. In May 2020, the First Minister and deputy First Minister agreed that EIS should undertake

polling on Covid-19 to test public opinion of the performance of the NI Executive in dealing

Page 44 of 103

INQO00587507_0044



with the pandemic. EIS procured Social Market Research (SMR) to conduct three surveys,
representative of the adult population in terms of key factors such as age, gender and social
class, that took place over a nine-week period between June and July 2020 (6 — 11 June
2020; 23 — 30 June 2020 and 8 — 19 July 2020). The three opinion polls were consistent in
their findings in relation to the performance of the Executive in dealing with Covid-19 with
the final report showing that some 77% believed that the NI Executive was performing either
very well or quite well. The Executive also scored consistently well in building trust with the
public, with 73% stating they are getting the information they need from the Executive; 70%
believing the information is accurate and 68% trusting the information [Exhibit TEO/M7/49
- INQ000259611, TEO/M7/050 - INQ000259612], and TEQ/M7/051 - INQ000259613].

214. Circumstances did arise on several occasions throughout the pandemic where views were
vocalised or actions were taken on a party policy basis by individual Executive Ministers
which were not consistent with decisions made collectively by the Executive. For example,
deputy First Minister faced allegations of breaching social distancing measures after
attending the funeral of Republican Bobby Storey on 30 June 2020 [Exhibit TEO/M7/052 -
INQO000237649]; and on 16 October 2020, Agriculiure Minister Edwin Poots commented in
broadcast media interviews that he held "grave reservations" about new coronavirus
restrictions agreed by the Executive that week [Exhibit TEOQO/M7/053 - INQ000279574].
Further, there were situations when private Executive business appeared to be leaked to

select members of the media while Executive meetings were taking place.
215. When such events occurred, widespread media and public scrutiny followed.

216. EIS kept the First Minister and Deputy First Minister informed of the Executive’s Covid-19
public information campaigns. [Exhibit TEO/M7/054 -: INQ000583170 ;, TEO/M7/055 -
: INQ000277709 : and TEO/M7/056 - INQ000259578). In particular the EIS update dated 4

November 2020 outlines the numerous campaigns to this date, and the reach of the

campaigns.
217. Strategies were also developed, coordinated and presented to the Executive for agreement

at various points. Key Executive publications included:

e Coronavirus: Executive Approach to Decision-making (published 12 May 2020)
[Exhibit TEO/M7/057 - INQ000213710]

e Moving Forward: The Executive’s Pathway Out of Restrictions (published 2 March
2021) [Exhibit TEO/M7/058 - INQ000213669]

e Building Forward: Consolidated Covid-19 recovery Plan (published 2 August 2021).
[Exhibit TEO/M7/059 - INQ000101002 :
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