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Education and Public Services Group

Llywodraeth Cymru
19t February 2021 Welsh Government

Dr Patrick Roach, General Secretary NASUWT.
Dear Dr.Roach,
We note your letter to the First Minister dated 15 February.

Your letter asks that schools are not required to resume face to face teaching. The Welsh
Ministers policy is that children in the Foundation Phase and some vocational learners
should resume face to face learning in classrooms from the 22nd February.

In order to achieve this, the intention is to amend the Heath Protection (Coronavirus
Restrictions) (No. 5) (Wales) Regulations 2020 so that the prohibition, currently found at
paragraph 6A of Schedule 4 to those Regulations, is amended in order that pupils in the
Foundation Phase are permitted to attend school premises.

Whilst we acknowledge that in the current pandemic there is no option that is devoid of all
risk, our overall conclusion is that the partial and phased return of the youngest pupils is the
right thing to do for our learners.

The Technical Advisory Group’s (“TAG”) report published on 5 February 2021
acknowledges this and considered what models of schools operating would strike a balance
between the risks and benefits. It concludes:

“A partial and phased return to face-to-face learning in schools should be considered as this
is likely to increase rates of transmission less swiftly than a full return. The transition should
be monitored carefully before further changes are made.” We are therefore taking a phased
and careful approach in returning to face-to-face learning.

The TAG’s report also contains a conclusion that:

“The circumstances to enable easement of restrictions will require a combination of the
following: lower community prevalence and case rates; lower test positivity rates;
manageable hospital and ICU occupancy; Rt below 1; evidence of sustainability of a lower

1 https://gov.wales/technical-advisory-group-considerations-changing-operation-schools-allow-more-face-face-
learning
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level for these indicators, or that rises in these indicators can be responded to swiftly by re-
imposing restrictions.”

We have been clear that we continue to monitor these parameters through Public Health
Wales ("PHW”) daily reporting and they have continued to show a trajectory of improvement
since TAG’s paper on Variant of Concern (VOC 202012/01) and Education in Wales dated 7
January 20212

ONS analysis of deaths involving COVID-19 by different occupational groups® shows that
rates of death involving COVID-19 for teaching and education professionals aged 20 to 64
years old were statistically significantly lower than the rate of death involving COVID-19
among those of the same age and sex.

In parallel with the gradual increase in face-to-face provision, we want to continue to help
employers make the working environment as safe as possible for staff and learners, the
Technical Advisory Cell (“TAC”) and PHW have been clear that the control measures that
schools and settings currently have in place continue to be the key mitigating measures and
where done well will help to prevent transmission of COVID-19.

In order to assist with this, you will be aware that that school operational guidance around
use of face coverings and the importance of contact groups has been strengthened, and
routine testing for education staff is being introduced The Welsh Government is also
awarding a £5m funding support package to the Welsh Local Government Association
("WLGA”) for onward allocation to local authorities. The purpose of the funding is to support
all schools and settings to put in place mitigating measures. This could include purchasing
of appropriate 3 layer high quality face coverings and clear face coverings, canopies to
create extra ventilated spaces for learners, additional ventilation, and weather protection.

Additionally, the risk assessment tool developed in collaboration with education and health
partners takes known risk factors, including age and ethnicity, into consideration to ensure
additional measures can be put in place to support teaching and education professionals to
work safely. You will note from the above, that we understand that certain groups are at
higher risk of developing serious symptoms as a result of COVID-19. The mitigating
measures that we propose are aimed at addressing those risks.

It therefore remains our intention that Foundation Phase learners and some vocational
learners will begin to return from 22 February and the final decision on that will be made by
the Welsh Ministers imminently. The Equality Impact Assessment that the Welsh Ministers
use fo assist this decision on learners returning to face-to-face learning in schools will be
published on the Welsh Government website in due course.

In terms of teacher vaccination, you will be aware of the significant progress that is being
made by the NHS in Wales. The Welsh Government and the NHS in Wales are following

2 hitps://gov.wales/sites/default/files/publications/2021-01/technical-advisory-group-variant-of-concern-voc-
20201201-and-education-in-wales_0.pdf
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the guidelines and prioritisation laid down by the Joint Committee on Vaccination and
Immunisation. The priority schedule of vaccination we are working to is the same as the
schedule for England, Scotland and Northern Ireland. The Welsh Government has also
agreed that staff whose role is to provide intimate personal care for some of our most
vulnerable children with complex medical needs will be included as part of the priority list for
vaccination.

The first four groups include the clinically extremely vulnerable and over 70s. All four priority
groups for vaccination have now been offered their vaccination and progress is being made
to offer vaccines to those in the remaining priority groups.

For the reasons stated above, the Welsh Ministers do not consider that your letter discloses
any unlawfulness in respect of the decision that Foundation Phase pupils should start to
return to face-to-face learning from 22 February. As always, decisions on the phased return
of learners will continue to be guided by the latest scientific and medical advice.

Finally, we note that your letter is not a letter before claim and should you consider that it is
necessary for you to commence legal proceedings then we would expect to receive the
same, in accordance with the Pre-Action Protocol for Judicial Review.

We very much hope that this won’t be necessary and that you will continue to work with the
Welsh Ministers to ensure that both children and school staff can return to school in the
safest manner possible. We are sending a copy of this letter to each Director of Education
and to the WLGA for information.

Yours faithfully

Personal Data

Steve Davies
Director, Education Directorate
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