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Undeb yr Athrawon The Teachers' Union 

15 February 2021 

Right Honorable Professor Mark Drakeford MS 
First Minister of Wales 
National Assembly for Wales 
Cardiff Bay 
Cardiff 
CF99 1 NA 

Email Only: mark.drakeford@a gov.waIes 

Dear First Minister 

NASUWT Wales General Secretary 
Greenwood Close Dr Patrick Roach 
Cardiff Gate Business Park 
Cardiff CF23 8RD 

Telephone:; I&S 

E-mail: rc-wales-cymru@mail.nasuwt.org.uk 
Website: www.nasuwt.org.uk 

I write to you on behalf of members of the NASUWT (The Teachers' Union) in 
relation to the announcement by the Welsh Government regarding the reopening of 
primary schools from 22 February 2021. 

The purpose of my letter is to ask you to not require schools to resume face to face 
teaching whilst Wales remains at Level 3 (High Risk) or Level 4 (very High Risk), 
pending further evidence of virus suppression and the introduction of additional 
workplace and public health mitigations to minimise the spread of the virus amongst 
teachers. It is also the Union's contention that any wider reopening of schools must 
also be subject to the satisfaction by the individual employer of its health and safety 
duties to its staff. 

Factual Basis 

The risks posed to teachers, including NASUWT members, by the resumption of 
classroom teaching are greater than those faced by most of the rest of the public. In 
the case of early years teaching this is because of the difficulties of ensuring 
effective social distancing. In the case of younger pupils, such a risk is greater 
because of the likelihood of non-compliant behaviour outside of the classroom. 

In rare, but realistic instances, a teacher could die and/or contract debilitating long 
Covid-19. This is not an exaggeration or hyperbole. 
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Additionally, it is unnecessary to expose teachers to this risk at the present time. The 
vaccine programme is going well and the government has it in its power to provide 
vaccinations to teachers in short order. 

In addition, online learning has proven to be highly effective and can be continued for 
all children with the exception for vulnerable children and the children of key workers. 

Legal Basis 

It is undisputed that the Welsh Executive has it within its power to require schools to 
be reopened (Schedule 17 of the Coronavirus Act 2020). However, it must exercise 
its powers consistently with Article 2 and Article 8 of the European Convention on 
Human Rights (ECHR). 

Article 2 of the ECHR 

Right to life 

1. Everyone's right to life shall be protected by law. No one shall be deprived of 
his life intentionally save in the execution of a sentence of a court following his 
conviction of a crime for which this penalty is provided by law. 

2. Deprivation of life shall not be regarded as inflicted in contravention of this 
Article when it results from the use of force which is no more than absolutely 
necessary: 

a) in defence of any person from unlawful violence; 

b) in order to effect a lawful arrest or to prevent the escape of a person 
lawfully detained; 

c) in action lawfully taken for the purpose of quelling a riot or insurrection. 

The NASUWT contends that if any of its members died from contracting Covid-19 
having been required to return to school pre-vaccination his or her Article 2 rights 
would be infringed. This is particularly the case since the Government has it within its 
power to provide early vaccination to teachers. 

Article 8 of the ECHR 

Right to respect for private a 

1. Everyone has the right to respect for his private and family life, his home and 
his correspondence. 

2. There shall be no interference by a public authority with the exercise of this 
right except such as is in accordance with the law and is necessary in a 
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