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UK COVID-19 INQUIRY

WITNESS STATEMENT OF JOHN KIRKPATRICK

I, John Kirkpatrick of the Equality and Human Rights Commission, Arndale House, The

Arndale Centre, Manchester, M4 3AQ, will say as follows: -

1. | make this statement in my capacity as Chief Executive (‘CE’) of the Equality and
Human Rights Commission (‘EHRC’; formally the Commission for Equality and
Human Rights), in response to the request by the UK Covid-19 Inquiry (‘the Inquiry’)
to Dr Lesley Sawyers OBE, Deputy Chair and Scotland Commissioner for the EHRC,
for evidence relating to its Module 7, pursuant to Rule 9 of the Inquiry Rules 2006.

References in this statement to “we” and “our” refer to the EHRC collectively.

2. | have worked at the EHRC, as Deputy CE since October 2023 and then as CE,
from August 2024. | was therefore not in post for the period that the Inquiry is
considering in Module 7 (1 January 2020 to 28 June 2022; ‘the specified period’). |
have overall responsibility for the operation of the EHRC, reporting directly to the
Board of Commissioners. | sit on the Board as a Commissioner ex officio. In
making this statement, | have drawn on knowledge and expertise from teams
across the EHRC, in particular from the Scotland teams, and have relied on that

knowledge and expertise.
3.  The Inquiry has requested a statement from the Scotland Committee of the EHRC
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in Module 7 to better understand the Scotland Committee’s involvement in the
government’s response to the pandemic. Where | refer to ‘government’ in this
statement, | refer to the Scottish Government, unless stated otherwise. We have
treated the request as one for information about the activity of the EHRC in Scotland
more generally, rather than work which was carried out by the Scotland Committee
specifically. | have therefore responded to the request, as the most senior member
of the Leadership Team, responsible for managing the operations of the EHRC. The
EHRC has also provided witness evidence in relation to its work outside Scotland in

relation to the issues raised in Module 7.

4, In this statement, | will focus on issues relevant to Module 7 in Scotland, namely
policies, strategies and decision-making of the government, in relation to testing,
tracing, and isolation. As such, this statement is not to be taken as a complete picture

of all of the EHRC’s work in Scotland in relation to the pandemic.

The EHRC and EHRC Scotland

5.  The EHRC is Britain’s national equality and human rights body. It is a statutory body
established under the Equality Act 2006 (‘EA 2006°). It operates independently of
the UK, Scottish and Welsh Governments to encourage equality and diversity,
eliminate unlawful discrimination, and protect and promote human rights. In Scotland
we have a human rights mandate in relation to matters reserved to the UK Parliament only. It
enforces the Equality Act 2010 (‘EA 2010’) and encourages compliance with the
Human Rights Act 1998 (‘the HRA’). It is accredited at UN level as an ‘A status’
National Human Rights Institution (‘NHRI’) in recognition of its independence,

powers and performance.

6. The EHRC has unique duties and powers which are set out in Part 1 of the EA 2006.
Pursuant to section 3 of the EA 2006, our general duty is to encourage and support
the development of a society in which: (a) people's ability to achieve their potential
is not limited by prejudice or discrimination; (b) there is respect for and protection of
each individual's human rights; (c) there is respect for the dignity and worth of each
individual; (d) each individual has an equal opportunity to participate in society; and
(e) there is mutual respect between groups based on understanding and valuing of
diversity and on shared respect for equality and human rights. There are also
Scotland specific duties, including the Fairer Scotland duty (FSD), which apply to

specified public bodies in Scotland.
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As an independent and impartial body, the EHRC is not directly involved in any
formal advisory groups and does not participate as of right in any government
administrative processes, but does so on request. We will also offer advice to
government and formal advisory groups (and others more generally) on our own
initiative. Our role is to promote understanding and engagement with equality and
human rights issues, to encourage compliance with the law, and to use our authority
and influence to secure improvements in policy, practice and the law where
necessary. This involves regulating employers and service providers across Britain,
whether private, public or third sector. While we actively participate in debates
across equality and human rights issues, and seek to foster good relations with and
between stakeholders, it is not our role to be an advocacy or campaigning
organisation. The EHRC’s work generally has not, and does not, include epidemic

or pandemic preparedness, as this issue is outside our explicit remit.

The EHRC regulates equality across the three nations of Great Britain. We are the
NHRI for England and Wales and we have a human rights mandate in Scotland in
relation to matters reserved to the UK Parliament. We take a three nations approach
to our work, to ensure that our action to improve equality and human rights is
relevant to the devolved contexts of Scotland and Wales, with assistance from our
Scotland and Wales statutory Committees. In practice, this means regular discussion
and information sharing between staff in our Great Britain, Scotland and Wales
teams. In the specified period, this would have involved discussion and information
sharing on the government’s response to the pandemic as issues emerged. The
Scottish Human Rights Commission has a mandate to promote and protect human

rights in Scotland where they fall within the competence of the Scottish Parliament.

EHRC funding is provided by the Office for Equality and Opportunity (OEO), which
is part of the Cabinet Office. During the specified period the OEO was known as the
Government Equalities Office (‘GEQO’), We are accountable to Parliament through the

Minister for Women and Equalities and the Women and Equalities Committee.

Responsibility for the strategic oversight of the EHRC lies with the Board of
Commissioners. The Chair and Commissioners are public appointments made by

the Minister for Women and Equalities.

There are also five committees which help guide our work: two statutory committees,

the Scotland Committee and the Wales Committee; and three non- statutory
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advisory committees, the Audit and Risk Assurance Committee, the People and
Workspace Committee and the Public Reporting Committee. During the specified

period, we also had a Disability Advisory Committee.

In Scotland, the statutory Scotland Committee advises the Commission about the
exercise of its functions in relation to Scotland. The Scotland Commissioner sits on
the Board. There is no formal or statutory requirement for EHRC to appear before

the Scottish Parliament or before parliamentary committees.
The role of the Scotland Committee (“the Committee”) is to:

a. advise the EHRC on the exercise of its functions in so far as they affect

Scotland.

b. exercise the EHRC’s general powers in respect of activities listed in section
13 of the Equality Act 2006, in so far as in the opinion of the EHRC they

affect Scotland.

c. exercise the EHRC’s power in sections 11(2) (c) and 11 (2) (d) of the
Equality Act 2006, in so far as that power, in the opinion of the Commission,

affects only Scotland (the ‘section 11 advice’).

d. respond to consultations of the Committee by the EHRC. The EHRC is
required, before exercising a function in a manner which in the opinion of

the EHRC is likely to affect persons in Scotland, to consult the Committee.

The Committee provides its advice and responses through the Scotland
Commissioner as Chair of the Committee. This can be either through oral or written
report to the Board, the CE or other officers. Advice to the Board will be duly

minuted.

The Board will consider all advice, oral and written, provided to it by the Committee
through the Scotland Commissioner. Advice to the Board is not binding and it is for
the Board to determine the extent to which the advice is reflected in the exercise of

its own functions.

The Committee meets formally four times a year, with one informal development

session. The Chair may convene additional meetings as necessary.

Full details of the role of the Scotland Committee, its statutory powers and how it
discharges its functions are set out in the Scotland Committee Terms of Reference.
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JK3/01 - INQ000596747.

The current members of the Scotland Committee are:

a. Dr Lesley Sawyers OBE. Dr Sawyers is the Chair of the Scotland
Committee. She is also the Scotland Commissioner. As Scotland
Commissioner, she serves on the Equality and Human Rights Commission

Board of Commissioners, of which she is also the Deputy Chair.

b. Mariam Ahmed

c. Professor Adam Tomkins
d. Mandy Rhodes

e. Arlene Stokes

f. DrLesley Thomson

g. David Stirling

Day-to-day operations are delegated to the CE and subdelegated to other officers
as appropriate. The work of the EHRC in Scotland is carried out by various teams
based in Scotland, which currently report to the directors listed below rather than to
the Scotland Committee. Prior to 2022 the Scotland teams reported to a Scotland
Director. The Scotland Committee is kept advised of the activities of the Scotland
Teams by regular fortnightly updates and reports prepared for Scotland Committee
meetings by the Heads of the Scotland functions.. The Scotland Committee
provides advice and an input into the strategic direction of the work of those
teams,but does not direct their work. . This statement therefore focuses on the work

of the Scotland teams during the relevant period.

The EHRC’s operations are overseen by a leadership team currently consisting of

the following Directors:
a. CE (myself, John Kirkpatrick );
b. Deputy CE (Penny Hobman)

c. Director of Policy, Human Rights Monitoring and Three Nations (Anna

Boaden);
d. Interim Director of Finance and Corporate Resources (Arthur Babumba);
e. Director of Communications (Moya Alcock);
f. Director of Legal (Adam Sowerbultts);
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g. Interim Director of Regulation (Martin Crick)

h. Director of People and Infrastructure (Kerry Lucas).

The EHRC staff is made up of a nhumber of teams reporting to the above listed
directors. At the start of the Covid-19 pandemic the structure of the leadership team
was different, with a chief executive officer, three executive directors, and more
directors. At that time, we employed some 210 staff, and we now employ 200 staff,

of which 15 are based in the Scotland Teams.

Coordination and co working

Like other organisations, we began to consider the potential impacts of the pandemic
in early 2020. The period up to September 2020 could be described as an
emergency response period, with the EHRC engaging on new and complex issues

as they arose.

In April 2020, we formed a steering group to lead our initial response to the
pandemic. This was led by our then Director of Policy, Human Rights and Three
Nations (Alasdair MacDonald) and overseen by Melanie Field in her capacity as
Chief Strategy and Policy Officer. It was comprised of a number of key individuals
including our then Director of Regulation, our then Director of Evidence and Strategy,
our Head of Wales and our Head of Scotland (John Wilkes). The steering group was
responsible for: assessing emerging impacts of the pandemic, and adjusting the
strategic approach as required; ensuring that stakeholder views were properly
considered and reflected in our work; and monitoring and refining the impact on our
wider Business and Strategic Plans. We redirected internal resource, including by
deprioritising one of our existing strategic areas (transport, around September 2020)
to ensure that we had capacity to effectively advise governments and others on

equality and human rights issues related to the pandemic.

On 9 April 2020, we published a statement from our then Chair of Commissioners,
David Isaac, explaining how we would respond to the pandemic. We stated that we
would: work closely with stakeholders and partners to monitor developments;
provide expertise to governments across the three nations; and remind all carrying
out public functions of their obligations under the Public Sector Equality Duty
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(‘PSED’). We went on to make a number of public statements on pandemic-related

issues arising throughout the specified period.

Engagement with government and non-government stakeholders

Our remit requires us to engage regularly with Government at various levels. We
have a key role in advising Government on equality and human rights issues. We
regularly offer advice to Government, and during the specified period we did so in
relation to its response to the pandemic, in the manner described below. When
providing our advice to Government at various levels, we stressed the importance
of compliance with the Public Sector Equality Duty (PSED), both the general duty
found in the EA 2010 and the Scotland specific duties, which provide a clear legal
framework to ensure that equality considerations are taken into account by public
decision-makers at all times, including in crises. We made equivalent arguments in

relation to human rights standards, where appropriate and within our remit.

In Scotland, our statutory Scotland Committee advises the EHRC about the exercise
of its functions in relation to Scotland. The Scotland Commissioner sits on the EHRC
Board. There is no formal or statutory requirement for EHRC to appear before the
Scottish Parliament or before parliamentary committees. However, we meet with
Ministers as appropriate and we are often invited to give evidence to parliamentary

committees.

Our regular engagement with Government pre-dated the specified period. During
the specified period, that engagement continued with a renewed focus on pandemic-
related issues. Examples of our meetings with Government in the specified period

are included in Areas of Focus below.

The EHRC also engaged extensively with parliamentary committees during the
pandemic. These committees are important fora in which we share our expertise
and advice and seek to have impact on decision-making. We also maintain
relationships and share our expertise with other MSPs including Shadow Ministers.
Our parliamentary briefings are published on our website and routinely shared with:
relevant parliamentary Committees, relevant Government departments and

individual parliamentarians.
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