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UK COVID-19 INQUIRY
MODULE 7

FINAL ‘WITNESS STATEMENT OF THE DIRECTOR GENERAL EDUCATION AND
JUSTICE

This statement is one of a suite provided for Module 7 of the UK Covid-19
Inquiry and these should be considered collectively. In relation to the issues
raised by the Rule 9 notice dated 13 December 2024 served on the Scottish
Government, in connection with Module 7, the Directors General Education and

Justice will say as follows:

A: Roles and Responsibilities

Education Directorates within Director General Education and Justice

1. The Permanent Secretary is the senior civil servant in Scotland.
There are eight portfolio Directors General (DG) who report to
the Permanent Secretary. A Director General manages a number
of Directorates and agencies which are responsible for proposing
legislation and putting Scottish Government policy into practice.
The Director General for Education and Justice is Neil Rennick.
The direct reporting line for a Director is to their portfolioc DG but

they also report directly to the Permanent Secretary and to
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Ministers. The direct reporting line for Deputy Directors is to
Directors but they may also report directly to Ministers. Just as
Ministers are accountable to Parliament, civil servants are
accountable to Ministers. DG Education and Justice has
responsibility for education (including childcare) and advanced
learning in Scotland, as well as the justice system and the safety

of communities in Scotland.

2.Between 1 January 2020 and 22 June 2022, the specified period
covered by this statement, DG Education and Justice was split into
six directorates. Each directorate was led by a Director and split into
divisions, headed up by Deputy Directors. Within each division there
are a number of units who led on broad policy areas. During the

specified period, DG Education and Justice included:

e Directorate for Children and Families

e Directorate for Early Learning and Childcare

e Directorate for Justice

e Learning Directorate

¢ Directorate for Advanced Learning and Science

e Directorate for Safer Communities.

3.To support the development of a national policy framework with
new national bodies to enable the delivery of education in
schools, the Education Reform Directorate was established in
September 2021. A number of policy areas were transferred from
the L.earning Directorate to the Education Reform Directorate. As
the Learning Directorate continued to be responsible for the
pandemic response during the specified period and the issues

covered by this request, it is referred to throughout this statement.

4.For the purposes of this request, the Directorates for Early
Learning and Childcare, Learning, Advanced Learning and

Science, and the Directorate for Children and Families (DCAF)
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were responsible for education policy and delivery. As a result,
this statement relates to those four directorates only. A full list of
policy areas that each directorate has responsibility is provided
[NR6/001-INQ0O00182821].

Directorate for Early Learning and Childcare

5.During the specified period, the Directorate for Early Learning and
Childcare was responsible for ensuring that children, families and
their communities were enabled to reach their full potential
through access to high quality and nurturing early learning and

all-age childcare experiences.

6. The Directorate’'s key responsibilities included:

e Delivery of the 1,140 hours expansion of funded early learning

and childcare

e Supporting the Early Learning and Childcare sector to deliver a

high-quality early learning and childcare experience for children
¢ Developing policy related to future provision, including school

age childcare.

Learning Directorate

7.Prior to the changes noted in paragraph 3, during the specified
period covered the Learning Directorate was responsible for
most aspects of school education policy, across four divisions:
e Curriculum, Qualifications and Gaelic
¢ |Improvement, Attainment and Wellbeing
e Workforce, Infrastructure and Reform

¢ Education Analytical Services.

8. The key responsibilities included:
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e |mproving the lives of children and young people in Scotland
through education, striving to achieve excellence and equity in
an effective and accessible school system and wider learning
environment, including learning through the quality
implementation of Curriculum for Excellence

e Teaching through the recruitment of a workforce with the right
ambition, skills and motivation; leadership in schools,
communities and nationally

e Infrastructure through access to the right schools and digital
technology to support learning and teaching.

e Performance through the implementation of a system that
focuses on improvement, innovation and transfer of good

practice.

Directorate for Children and Families (DCAF)

9.During the specified period, the key responsibilities of DCAF were

10.

advising Scottish Government Ministers on policy for children's
rights and wellbeing (including Getting It Right for Every Child
and the United Nations Convention on the Rights of the Child
(UNCRC) Incorporation), care and justice, early years, child and

maternal health.

The Director for Children and Families also had senior
management responsibility and oversight for the Office of the
Chief Social Work Adviser. The Chief Social Work Advisor
(CSWA) provides professional expertise to Scottish Government
Ministers and the Director for Children and Families on social
work services and practice across children and families, adult
social care and justice social work. The CSWA also oversaw the
development and regulation of the social services workforce
including sponsorship responsibility for the Scottish Social
Services Council (SSSC).
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11.

12.

13.

14.

DCAF's overall role during the pandemic was to ensure the
interests of children, young people and families were taken into
account in the pandemic response, and in particular those
children, families and carers in Scotland in the most vulnerable

situations.

DCAF had policy responsibility for ensuring the safe and effective
operation of the Children’'s Hearings System, resilience and
contingency plans for the five secure care providers in Scotland

and those within Young Offender Institutions.

DCAF supported the Scottish Government's Covid-19 Advisory
Group including through membership of the Advisory Sub-Group
on Public Health Threat Assessment and Advisory Sub-Group on

Education and Children's Issues.

DCAF set up the Children and Families Collective Leadership
Group (CLG) to bring together national and local government and
other partners across children and families services, health,
education, justice, and the third sector to review data,
intelligence, research and policy to identify and respond to
immediate concerns for children, young people and families with
vulnerabilities during the pandemic. CLG was co-chaired by
DCAF and SOLACE (Society of Local Authority Chief Executives
and Senior Managers) representatives. As a crucial part of its
decision making, CLG developed an action plan focused on 10
priorities, including improving access to services, child protection,
tackling domestic abuse, supporting care leavers and workforce
resilience. CLLG was operative from May 2020 until November
2022. All documentation related to CLG, such as agendas,
minutes and meeting papers, have been provided to the Inquiry

under general disclosure.
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Directorate for Advanced Learning and Science (ALS)

15.

16.

17.

The Directorate for Advanced Learning and Science (ALS) was
responsible for tertiary education policy (Higher and Further

Education), and Community Learning and Development.

Key policy areas included but were not limited to:

e Student support (including Students Awards Agency Scotland,
SAAS), financial student support and student equality and well-
being.

¢ Higher and Further Education sectoral governance and funding

¢ National policies on student accommodation

¢ Community learning and development

¢ University research

e International students and Higher and Further Education
international policy

e Chief Scientific Advisor

¢ Widening access

¢ Funding of science centres.

ALS also had responsibility for sponsorship of the Scottish
Funding Council (SFC), policy responsibility for the Scottish
Credit and Qualifications Framework Partnership, and funding
responsibility for the funding of the accreditation function of the
SQA. ALS Directorate worked with the SFC in a number of areas
including sectoral funding (including funding allocations to the
Further and Higher education sectors for which SFC is
responsible), further education financial student support and

monitoring of institutions’ performance and sustainability.

Business continuity

18. The Scottish Government's business continuity policy requires all

6
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core Scottish Government directorates to develop, implement
and maintain a business continuity plan which minimises the
effect that any significant incident, failure or disruption has on its
ability to conduct its business and maintain delivery of its
essential functions and services. The business continuity plans
identified and prioritised critical services, identified and recorded
the impact of the loss of or disruption to these services, and
planned to ensure critical services can continue following a
disruption. These plans were put in place to respond to any
disruption or emergency and allow the continued delivery of

services.

19. The Justice Directorate had an existing Directorate Business
Continuity Plan in place prior to the pandemic. The purpose of
this plan is to minimise the effect that any significant incident,
failure or disruption has on the ability to conduct business and to
maintain the delivery of essential functions and services. The
plan therefore documents the processes to be undertaken in the
event of an incident affecting normal business operations. it
includes the prioritisation of business-critical tasks, roles and
responsibilities in each Division within the Directorate and inter-
dependencies with other Scottish Government areas and justice
partners with associated communications plans. The Directorates
Incident Management Team (IMT), comprising the Director of
Justice, Deputy Directors and Business Support Unit met and
tested the plan on 4 March 2020. By 13 March 2020, the IMT met
to specifically consider the accelerating threat of Covid-19 and to
prioritise and consider the business-critical areas of work and

impacts on staffing.

20. The Directorate for Early Learning and Childcare has had a
Business Continuity Plan since October 2020 [NR6/002-
INQO00182822]. This plan has been reviewed and updated by

the Senior Leadership Team on a regular basis. The Early

7
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21.

22.

23.

Learning and Childcare Directorate did not have any other
specific plans or responsibilities in relation to an emergency

response.

Guidance on infection prevention and control (IPC) in childcare
settings (day care and childminding settings) was developed in
2011. This guidance was later revised in 2018. It was developed
by the Scottish Health Protection Network (SHPN) Guidance
Group, which comprised of key organisations including, but not
limited to, Public Health Scotland, the NHS, the Care
Inspectorate, Education Scotland, the Scottish Pre-School Play
Association (SPPA), the Scottish Childminding Association
(SCMA) and the National Day-Care Nurseries Association
(NONA).

The IPC guidance set out the role of the Care Inspectorate in
monitoring good practice as part of their scrutiny responsibility of
the services registered and regulated by the Care Inspectorate,
under the Public Services Reform (Scotland) Act 2010. The
guidance also emphasised the duty of care on early years setting
providers and staff working in these settings to provide a safe
environment for children, as well as their obligation to comply
with the legal requirements for children's care services and the

National Care Standards.

Regulation 4(1)(d) within The Social Care and Social Work
Improvement Scotland (Requirements for Care Services)
Regulations 2011 require the provider of a "care service" (which
includes Day Care of Children Services in terms of the Public
Services Reform (Scotland) Act 2010), to "make proper provision
for the health, welfare and safety of service users" (regulation
4(1)(a)) and "where necessary, have appropriate procedures for

the prevention and control of infection".
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24.

25.

26

Officials in the Directorate for Early Learning and Childcare had
well established communication channels with regulators, in
particular the Care Inspectorate, to be kept informed of emerging
intelligence and data which could be adapted for emergency

situations.

The Learning Directorate has had a Business Continuity Plan
since 2019. This plan has been reviewed and updated by the
Senior Leadership Team on a regular basis. A copy of the
current Business Continuity Plan has been provided [NR6/003-
INQO000182823], the version from early 2020 is no longer
available, as previous versions have been overwriften as the plan

was updated.

. The Learning Directorate had certain responsibilities for schools’

resilience in partnership with Local Authorities and Scottish
Government Resilience Room (SGoRR) colleagues. These
included contributing when required to any national-level
response to issues including, but not limited to, influenza
pandemics, that impacted schools. In this role, Learning
Directorate was involved in work prior to the Covid-19 pandemic
to consider resilience arrangements in the event of an influenza
pandemic. The Scottish Risk Assessment referenced the
scientific evidence base reviews underpinning the UK Influenza
Pandemic Preparedness Strategy (which was published in 2011
and further updated in 2014) in relation to the impact of school
closures on an influenza pandemic. Flowing from that, work was
undertaken by the Learning Directorate to contribute to draft
guidance for local resilience planners (coordinated by SGoRR)
on pandemic influenza, which included draft advice on the
approach to school closures. The Learning Directorate had also
contributed to work conducted via the Scottish Negotiating
Committee for Teachers (SNCT) that had set out the changes

9
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that would apply to teachers’ terms and conditions in the event of
a swine flu pandemic. This provided a helpful basis for
subsequent work to agree emergency changes to terms and

conditions during the Covid-19 pandemic.

27. The Learning Directorate was also involved in the development
of education related provisions in the draft Influenza Pandemic
Bill which was in preparation (led by Health colleagues) during
the second half of 2019. The draft Bill was to be unpublished and
held in reserve if needed to help deal with a flu pandemic. The
draft provisions in the Bill informed the development of the

Scottish provisions within the Coronavirus Act 2020.

28. The Advanced Learning and Science Directorate maintained a
Business Continuity Plan during the specified period. This plan
was reviewed and updated by the Directorate Management
Team (DMT) on a regular basis. A copy of the 2020 Business
Continuity Plan has been provided [NRG6/004-INQ000182824].

Responsibilities during the pandemic

29. During the specified period, DG Education and Justice continued
to have responsibility for education, early learning and childcare,
and advanced learning, for the people of Scotland. The focus
during this period was to support the wider public health
measures required to keep the population safe whilst ensuring,
as far as possible, the continued delivery of early learning and
childcare, education and advanced learning. This included
providing advice to Ministers and the relevant governance
advisory groups on the measures needed to respond
appropriately to the pandemic, ensuring the delivery of early
learning and childcare and education, ensuring the wellbeing of
children and young people, and to implement the necessary

mitigations in these settings, to ensure the safety of staff, pupils,

10
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30.

31.

students/learners and children throughout. Over the course of the
pandemic, the Scottish Government developed a 'four harms'
approach which was instrumental in assessing the risks and
benefits of proposed interventions, and to informing advice to

ministers on the pandemic response.

In addition to this, the Learning Directorate and Directorate for
Early Learning and Childcare ensured that robust advice
underpinned Scottish Government policy and ministerial
decisions to ensure there was as much continuity of learning and
care for children and young people as possible during the
pandemic. The four harms approach was critical to providing a
balanced assessment of the available evidence and advice. This
work included: development of a range of bespoke new Covid-
19 safety guidance for early learning and childcare and education
settings, the establishment of the Covid-19 Education Recovery
Group (CERG) to provide advice on education policy and
delivery to ministers and local government leaders in the context
of the response to the Covid-19 pandemic, and the establishment
of the Advisory Sub-Group on Education and Children's Issues.
The terms of reference, membership, agendas, minutes and
papers (which includes any advice or recommendations made by
the Advisory Sub-Group on Education and Children’s Issues)

have been provided to the inquiry under general disclosure.

Scottish Ministers used their powers under section 38(2) and part
2 of schedule 17 of the Coronavirus Act 2020 to give ten
Educational Continuity Directions (ECDs) to education authorities
in respect of the schools and early learning and childcare (ELC)
settings under their management. ECDs were not subject to
parliamentary procedure. Copies of the ECDs have been

provided to the Inquiry as part of general disclosure.
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32. ECDs and accompanying guidance were in force in two phases -
the first from May 2020 to August 2020 and the second from late
December 2020 to early April 2021. ECDs were subject to review
every 21 days. Where new measures were needed, or removal
of measures was required, the practice was that a new ECD was
issued. In their decision making about the measures to be
included in the ECDs, the Scottish Ministers took the advice of
CERG.

Additional responsibilities during the pandemic

33. Additional responsibilities taken on by teams within the Learning
Directorate and Directorate for Early Learning and Childcare,
usually working in close partnership with colleagues in Public

Health Scotland and other key policy areas, included:

e Advice in response to the Covid-19 pandemic in schools and
early learning and childcare, school age childcare and
childminding settings

e Monitoring the impact of the Covid-19 pandemic on children and
young people

¢ Monitoring attendance at early learning and childcare and other
educational settings

e Advice on closing/reopening schools

e Advice on the development of alternative models for certification
of learners undertaking national qualifications

e Advice on closure and reopening of early learning and childcare,
school age childcare and childminding services

e Advice on Covid safety and IPC guidance with regard to the
running of early learning and childcare, school age childcare and
childminding services (taking account of the wider public health

regulations and guidance in place at the time)

12
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Developing and updating sectoral guidance including public
health messaging on managing Covid-19 in schools and early
learning and childcare, school age childcare and childminding
services

Increased focus on the development and implementation of
remote learning

Development of system-facing guidance for pupils,
parents/carers and teachers on remote learning meant for young
people

Providing the secretariat to the Covid-19 Education Recovery
Group

Providing the secretariat to the Advisory Sub-group on Education
and Children's Issues

Providing the secretariat to the Critical Childcare and Early
Learning and Childcare group

Providing the secretariat to the Covid-19 Reference Group
(CRG) (for the early learning and childcare sector)

Developing the Education Recovery: Key Actions and Next Steps
document

Advice on Contingency Planning and Outbreak Management
Development and administration (with UK Government support)
of asymptomatic testing programmes

Developing financial support packages for private, independent,
voluntary and childminding providers of early learning and
childcare

Supporting communications about key Covid-19 safety
messages to staff in the sector, including promoting vaccine up-
take

Engagement with the UK Government (Department for Health
and Social Care and Department for Education) in the
development of the Scottish provisions within the UK
Coronavirus Act 2020

The development and issuing of directions which provided legal

13
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underpinning for the actions taken by local authorities in schools
and ELC settings to mitigate the effects of the pandemic and

maintain educational continuity.

34. As part of the emergency response measures taken in relation to
Covid-19, the Directorate for Early Learning and Childcare was

responsible for:

e Covid-19 response and recovery (including drafting Covid-19
safety guidance to the sector, preparing guidance on the
provision of critical childcare and informal childcare, informing
decisions on the closure and re-opening of early learning and
childcare, school age childcare and childminding settings when
public health measures were in place)

¢ Quality improvement, inspection and scrutiny activity, including
liaising with the Care Inspectorate and Education Scotland

e Sector sustainability and workforce (including running a number
of funds providing financial support {o providers to address the
impacts of the pandemic)

e Strategy, communications and finance (including through
Provider Notices to all childcare providers in Scotland with regard

to Covid safety guidance and on vaccination).

35. As part of the emergency response measures taken in relation to

Covid-19, the Learning Directorate was also responsible for:

e Education recovery (re-opening of schools)
¢ Curriculum, qualifications and Gaelic

¢ Improvement, attainment and wellbeing

e Workforce, infrastructure and reform

e Covid-19 Education Strategy and recovery

¢ Deputy Director supporting the Sub-group of the Covid-19
Advisory Group looking at education and children's interests

14
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36.

37.

38.

e Education Analytical Services.

As part of the emergency response measures taken in relation to
Covid-19, the Advanced Learning and Science Directorate
continued to be responsible for Higher Education, Further
Education and Community Learning and Development (CLO)
policy and support, all of which are predominantly devolved.
However, contact with the UK Government and other devolved
administrations took place on a regular basis at both official and
Ministerial level. Internal directorate resources were initially
redirected to ensure effective engagement with sector
stakeholders, to ensure funding continued to flow to institutions
and students, and to develop advice and guidance to protect staff

and learners.

In addition, the Advanced Learning and Science Directorate had

responsibility for:

¢ Student, staff and worker wellbeing (financial and other)
e |Institutional funding and financial sustainability
e Supporting economic and broader society recovery

e Supporting international standards.

In 2020, the Advanced Learning and Science Directorate
provided resource to support the central Covid-19 response and
support the delivery of the Ministerial Leadership Group.
Directorate resources were supplemented progressively
throughout 2021, during which time a specific Covid-19
Response Division was created. This Division subsequently
established and supported the stakeholder Advanced Learning
Covid-19 Recovery Group (CRG) and the Covid-19 Advisory

Sub-Group on Universities and Colleges.
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39.The focus of the ALS Directorate during the period was to support
the wider public health measures, whilst ensuring finance flowed to
institutions and individuals and, as far as possible, the continued
delivery of critical learning. This included providing advice to
Ministers and the relevant governance advisory groups on the
measures needed to respond appropriately to the pandemic,
ensuring the delivery of tertiary education and to implement the
necessary mitigations in these settings, to ensure the safety of staff

and students/learners throughout.

40. The Advanced Learning and Science Directorate's Covid
Recovery Division was also responsible for reviewing and
updating Higher and Further Education sector guidance and
oversaw the process of scaling back the Advanced lL.earning and
Science Directorate response work on Covid-19 in the third
quarter of 2022 in line with reduced threat and relaxation of wider
societal Covid-19 restrictions. Ad hoc short life working groups
were also established to help the sector and learners emerge
and recover from the pandemic, for example, work to fund and

recover from lost learning.

41.A table of Senior Civil Servants (SCS) in post for the timescale

specified is set out below:

Directorate for Early Learning and Childcare
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Name

Role

Key Responsibilities / Time in
post

Alison

Cumming

Director

SCS lead for pandemic
response for ELC and School
Age Childcare (SACC)
Interim Director (March 2020 -
March 2021)
Substantive Director (March
2021 - October 2022)

Eleanor

Passmore

Deputy

Director

SCS lead for pandemic
response

Deputy Director: Early
Learning and Childcare, July
2021 to present

Prior to July 2021 ELC

Division was headed by a C2.

Kate Smith

Deputy

Director

SCS lead for pandemic
response.
Deputy Director: School Age
Childcare, April 2022 to
present
Prior to April 2022 SACC
Division was headed up by a
C2.

Directorate for Learning

Name Role Key Responsibilities / Time in
post
Graeme Director of Learning | Final clearance on advice to Ministers

17

INQ000587424_0017



Name Role Key Responsibilities / Time in
post
Logan to support decision making for

Learning Directorate during the

specified period

Andy Drought

Deputy Director for
Workforce,
Infrastructure and

Reform

SCS lead for coordinating early
pandemic response, closing/opening of
schools and development of guidance.
Oversaw development and
administration of schools' asymptomatic
testing programme for

Learning Directorate

Sam Anson (to
March 2021)
Alison Taylor
from March
2021 onwards

Deputy Director for
Improvement
Attainment and
Wellbeing

SCS lead for pandemic response in
relation to Scottish Attainment
Challenge, Pupil Equity Fund and
National Improvement Framework.
Oversaw the secretariat for

CERG and, more latterly, the Advisory
Sub-Group on Education and Children's

Issues

Mick Wilson
(to Nov 2021) /
Jennifer
Bradley from
Jan 2022

onwards

Deputy Director for

Education Analysis

SCS lead for the development and
delivery of analytical work in support of
the education and children’s services
response to Covid-19, including
monitoring and reporting of the impact on
children, young people and the provision

of education services

18
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Name Role Key Responsibilities / Time in
post
Malcolm Deputy Director for | SCS lead for pandemic response in
Pentland (to Curriculum, relation to qualifications, curriculum,
Nov 2021) Qualifications and outdoor learning provision/access,
Laura Murdoch | Gaelic subject specific guidance within the
(from Feb Broad General Education (with
2022 Education Scotland), provision of
onwards) remote learning (with Education

Scotland) and overall

parent/learner engagement policy

Andy Drought

Deputy Director for

From March 2021, the roles of Deputy

and Sam Covid- 19 Education| Director for Workforce, Infrastructure
Anson Strategy and and Reform and the Deputy Director for
Recovery Division Improvement, Attainment and Wellbeing
(Joint) merged to establish new Division called
the Covid-19 Education Strategy and
Recovery Division. They were SCS
leads for coordinating advice to
Ministers on the ongoing response to
the pandemic and
education recovery
Katherine Deputy Director SCS lead on Covid-19 Advisory Sub-

Peskett (March
2020 —

supporting the
Covid-19 Advisory

Group on Education and Children's

Issues, Covid-19 Hubs and strategy

November Sub-group on projects
2020) Education
and Children's
Issues
19
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Name Role Key Responsibilities / Time in

post
Elizabeth Interim Deputy SCS lead for pandemic response in
Morrison (July |Director relation to education recovery, health
2020 — July and education programme, guidance on
2021) education, digital learning and teacher

education and workforce planning

strategies

Directorate for Children and Families (DCAF)

Name Role Key Responsibilities

Michael Director for Children and| Responsible for DCAF policy areas

Chalmers Families (Seconded as | and decision making described
Director, Shielding, above. Co-Chair of the Covid-19
Health and Social Care | Children and Families Collective
Directorate from 23 Leadership Group from September
March - September 2020 until November 2022
2020)

lona Colvin Chief Social Work Professional advisor on social work

Advisor (April 2017 — to services and practice across
present. Acted as Interim | children and families, adult social
Director for Children and | care and justice social work. Co-
Families as detailed Chair of the Covid-19 Children and
below). Families Collective Leadership
Group from May 2020 until August
2020. Member of the Advisory Sub-
Group on Public Health Threat
Assessment and Advisory
Sub-Group on Education

and Children's Issues
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Name

Role

Key Responsibilities

lona Colvin

Interim Director for
Children and Families (23
March 2020 — September
2020)

| Name Redacted

Deputy Chief Social Work
Advisor (November 2018
— February 2021)

Joanna
MacDonald

Deputy Chief Social Work
Adviser (April 2021 —

present)

Lesley Sheppard

Deputy Director Care,
Protection and Justice
(October 2017 — March
2020)

Bill-Scott

Watson

Deputy Director
(temporary appointment
between May 2020 and
December 2021) for
Care, Protection and

Justice

Provided advice to Ministers on
Children in Care (with the Care

Inspectorate); Looked After
Children; Youth Justice and

Children's Hearings

Lesley Sheppard

Deputy Director Children’s
Rights, Protection and
Justice (October 2020 —
March 2022)

Tom McNamara

Interim Deputy Director
Children’s Rights,
Protection and Justice
(April 2022 — December
2022)

Scott Bell

Deputy Director The
Promise (September 2020
— September 2021)
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Name

Role

Key Responsibilities

Bill Scott-Watson

Deputy Director Strategy,
GIRFEC (Getting it Right
For Every Child) and
Promise (September 2020
— September 2021)

Jane Moffat

Deputy Director Strategy,
GIRFEC (Getting it Right
For Every Child) and
Promise (September 2021
— January 2024)

Gavin Henderson

Deputy Director Strategy,
\Workforce, and Keeping
the Promise (August 2021

— Present)

John Froggatt

Deputy Director,

Improving Health and
Wellbeing (November
2009 — October 2020)

Provided advice to Ministers on

baby, infant and child health issues

Innes Fyfe

Deputy Director Improving
Health and Wellbeing
(August 2020 — October
2020)

Mairi Macpherson

Deputy Director
Creating Positive
Futures
(September
2018 — October

2020)
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Directorate for Advanced Learning and Science (ALS)

Name Role Key Responsibilities / Time in
post

Lorna Gibbs | Interim Director Final clearance on advice to Ministers
to support decision making for ALS
Covid-19 Response: February 2020 to
April 2021

Stephen Director (Joint) Final clearance on advice to Ministers

Pathirana to support decision making for ALS

and Covid-19 Response: April 2021 -June

Katherine 2022

Peskett

Linda Pooley |Deputy Director Delegated clearance on decision
making for ALS Covid-19 Response:
January 2020 - February 2021

Roddy Deputy Director for | Delegated clearance responsibilities on

MacDonald Education Analysis | Covid-19 Response: January 2020 -
February 2021

Craig Interim Deputy Delegated clearance on decision

Robertson Director making for ALS Covid-19 Response as
Head of Covid-19 Response Division:
February 2021 -April 2022

David Robb Deputy Director Chief Executive SAAS with delegated
clearance decision making for ALS
Covid-19 Response: January 2020 -
March 2021

Lauren Interim Deputy Chief Executive SAAS with delegated

McNamara Director clearance decision making for ALS

Covid-19 Response: March 2021 -April
2022
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Cabinet Secretaries and Ministers

42.The Cabinet Secretaries who held portfolio responsibility during the

specified period were:

Cabinet Secretary for Education and Skills
¢ John Swinney (May 2016 - May 2021) (also Deputy First Minister)
¢ Shirley-Ann Somerville (May 2021 - March 2023).

43.The Improving Health and Wellbeing Division in the Directorate for
Children and Families (DCAF) reported to the following Cabinet

Secretary:

Cabinet Secretary for Health and Sport
Jeane Freeman (June 2018 - May 2021)
Humza Yousaf (May 2021 - March 2023).

44.The Ministers with responsibility for Early Leaning and Childcare
(ELC) and DCAF during the specified period were:

Minister for Children and Families
Maree Todd (June 2018 - May 2021)
Clare Haughey (May 2021 - March 2023).

45.The Improving Health and Wellbeing Division in DCAF reported to

the following Minister:

Minister for Public Health, Sport and Wellbeing
Joe Fitzpatrick (June 2018 - December 2020)
Mairi Gougeon (December 2020 - May 2021).

46. Throughout the specified period, the Learning Directorate engaged

directly with John Swinney — Deputy First Minister and Cabinet
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Secretary for Education and Skills (March 2020 - May 2021) and
Shirley-Ann Somerville — Cabinet Secretary for Education and Skills
(May 2021 - March 2023).

47.The Ministers with responsibility for the Directorate for Advanced

Leaning and Science (ALS) during the specified period were:

Minister for Further Education, Higher Education and Science
¢ Richard Lochhead (September 2018 - March 2021)
Minister for Further Education and Higher Education, Youth
Employment and Training
e Jamie Hepburn (May 2021 - March 2023).

48. Officials within all four directorates provided advice to Ministers
on policies, programmes and interventions, in line with the Civil
Service Code, seeking expert and public health advice. Officials
also provided the secretariat support and leadership on a number
of governance and advisory groups. Officials also represented
their respective sectors and policy responsibilities at wider

Scottish Government Covid-19 related groups.

Advice and decision making

49. Officials in the Directorate for Early Learning and Childcare, the
Learning Directorate and the Directorate for Advanced Learning
and Science provided advice to Ministers and the relevant
governance groups (CERG/CRG and Advisory Sub-groups) to

support consideration and decision making on key issues.
50. Central to the decision-making process was the expert advice of
the Chief Medical Officer (CMO), Deputy Chief Medical Officers

(DCMO) and Public Health Scotland (PHS). The CMO was

responsible for providing policy advice to Scottish Ministers on
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51.

matters relating to public health. PHS supported the decision-
making process as part of its role in responding to

Scotland's health challenges by providing data and intelligence
on the spread, prevalence and impact of Covid-19, and advice on
the pandemic response. The decisions taken through the wider
Scottish Government structures established to respond to the
pandemic were consistent with the advice and evidence provided
by CMO, DCMO, PHS, clinicians and public health experts.

In terms of the wider structures established to respond to the
pandemic, the publication of the 'Coronavirus (Covid-19):
Framework for Decision Making' in April 2020 [NR6/005-
INQO00369689] and the introduction of the four harms approach
in December 2020 were a significant part of the process officials

followed in providing advice to Ministers.

52. At a local level, senior officials (Directors and Deputy Directors)

had delegated authority to make decisions about the delivery of
budgets, projects, and programmes but not to make key
decisions relating to the pandemic response or any significant

change in policy or approach.

53.During the pandemic, the main areas which the Directorate for

Early L.earning and Childcare and the Learning Directorate

provided advice on were:

Advice, information and evidence relating to asymptomatic testing for

pupils and staff working/learning in schools and early learning and

childcare settings.

Critical childcare provision for key workers.

Guidance to local authorities on how to define key workers.

Guidance on the provision of informal childcare.

Proposed legislation as it related to education and early learning and
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childcare.

Engagement and communication with key stakeholders on Covid
safety measures, including the implications of wider public health
policy. (e.g. changes to policy on social distancing or self-isolation)
School and early learning and childcare settings closures.

Advice on the development of an alternative certification model for
learners undertaking national qualifications.

Workforce concerns. (including sickness absence rates and self-
isolation)

Remote learning.

Covid-19 guidance for schools and early learning and childcare
settings.

The impact on vulnerable groups.

Return to schools and reopening of early learning and childcare
settings.

Other non-pharmaceutical measures in schools and early learning and
childcare settings, including physical distancing and wearing masks.
The cancellation of exams.

Attainment.

In-person learning for vulnerable children and children of key workers.
CO2 monitoring/ventilation in schools and early learning and childcare
settings.

Communications efforts to support vaccine up-take amongst staff.
Financial support for the early learning and childcare sector.

(Directorate for Early Learning and Childcare only)

54. During the pandemic, the main areas which the Directorate for

Advanced Learning and Science provided advice on were:

Identifying possible public health risks which emerge or may impact on
the Higher Education/Further Education/Community Learning and
Development (CLD) sector.

Specific support which may be required for students, institutions,

27

INQ000587424_0027



representative bodies and student accommodation providers in
response to the Covid-19 pandemic.

Input into broader Scottish Government Covid-19 guidance and,
development and maintenance of Education/Further Education/CLD
sector specific guidance, to ensure the safe return to in-person learning
for student, staff and the wider community. This included providing
advice to Ministers on how wider Scottish Government Covid-19
guidance interacted with the sector.

Supporting ministerial and official engagement with stakeholders to
maintain the partnership approach to developing sectoral Covid-19
guidance. Throughout the Covid-19 pandemic, education /Further
Education/CLD sectoral guidance was developed through a partnership
approach with colleges, universities and CLD providers and unions.
The sector agreed to comply with the guidance. (in addition to
complying with legislative requirements and wider national guidance)
Development and provision of advice to Ministers on what outward
messaging should be in place in relation to student travel at the
beginning and end of terms.

Working with Scottish Government testing policy colleagues, PHS and
institutions to put in place appropriate measures to allow for testing

of students and staff.

55.The Directorate for Early Learning and Childcare was
responsible for providing advice and guidance to local
authorities, and to private, voluntary, independent (PVI1)
childminding services, to support the continued delivery of
early learning and childcare, school age childcare and
childminding during the pandemic. This was achieved by
engaging with representatives from local authorities, PVI
services, childminding services, inspectorate bodies and
unions, including through the relevant stakeholder groups —
Critical Childcareand Early Learning Childcare (CCEL.C)and CRG,
and through the publication of Covid-19 guidance.
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56.The Learning Directorate was responsible for providing advice and

57.

58.

guidance to local authorities to support the continued delivery of
school education during the pandemic, including in relation to how
they should approach the provision of learning to children of key
workers and vulnerable children. This was achieved by engaging
with local authorities through the relevant stakeholder groups
(CERG and Advisory Sub-group) and through the publication of the

Covid-19 schools guidance.

Within the Directorate for Early Learning and Childcare, L.earning
Directorate and Directorate for Advanced Learning and Science,
the Education Analytical Services Division had responsibility to
lead the development and delivery of analytical work in support
of the education and children's services in response to Covid-19,
including monitoring and reporting of the impact on children,

young people, and the provision of education services.

Several bodies were important points of contact for the
Directorate for Early L.earning and Childcare and the Learning
Directorate during the pandemic, the details of these bodies have
been listed below. These bodies were important points of contact
because they were all either involved in, or had an interest in, the
delivery of education and associated services and/or the
provision of clinical or public health advice relevant to those

services:

Convention of Scottish Local Authorities (CoSLA)
Association of Directors of Education in Scotland (ADES)
Scottish Qualifications Authority (SQA)

Education Scotland

Association of Headteachers and Deputes in Scotland

School Leaders Scotland

National Parent Forum of Scotland (NPFS)
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The Scottish Council for Independent Schools (SCIS)
General Teaching Council for Scotland (GTCS)
Educational Institute of Scotland (EIS)

UNISON

Scottish Youth Parliament

National Association of Schoolmasters/Union of Women Teachers
(NASUWT)

Scottish Secondary Teachers' Association

Care Inspectorate

Public Health Scotland

Improvement Service

Scottish Futures Trust

Early Years Scotland

Scottish Out of School Care Network (SOSCN)

Care and Learning Alliance (CALA)

National Day Nurseries Association (NONA)

Scottish Childminding Association (SCMA).

59. The Directorate for Advanced Learning and Science engaged

with the following bodies during the pandemic:

Scottish Funding Council (SFC)

Scottish Qualifications Authority (SQA)
Skills Development Scotland (SDS)
Student Award Agency Scotland (SAAS)
Colleges Scotland

College Development Network

Universities Scotland, Universities UK and Universities UK international

All Scottish universities and colleges
Educational Institute of Scotland (EIS)
University and College Union (UCU)
National Union of Students Scotland (NUS)
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e UNISON

e The Employers Association of Colleges Scotland

¢ Community Learning and Development Standards Council

e British Council

¢ Representatives of key CLO stakeholder groups
e National Health Service (NHS) National Services Scotland (NSS)
¢ Public Health Scotland (PHS)

¢ UK Department for Education

e Welsh Government

¢ Northern Ireland Executive.

Justice Directorates within Director General Education and Justice

There are two Directorates which are (i) Safer Communities Directorate and (ii)

Justice Directorate.

Safer Communities Directorate

60.The Safer Communities Directorate is currently led by the Director,

Donald McGillivray, and helps make our communities safer by

ensuring high quality public services are available when they are

needed.

61.At the beginning of 2020, the Directorate was led by Gillian Russell,
with Joe Giriffin taking over as Director in March 2020. He led the

Directorate until March 2021 when Donald McGillivray took over.

The Deputy Directors are shown in the table below:

Safer Communities

Directorate — Deputy

Directors Name

Position

Date

Clare Hicks

Deputy Director - Police

January 2020 — May 2021

Division
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John Somers

Deputy Director - Police

August 2021 — April 2022

Division
Jim Kerr Deputy Director - January 2020 — April 2021
Resilience Division In April 2021 the
Resilience Division was
placed under the
Directorate for
Performance, Delivery
and Resilience
Amy Wilson Deputy Director - Justice | January 2020 — April 2022

Analvtical Services

Wendy Wilkinson

Deputy Director - Safer

January 2020 — April 2022

Communities Division

Helen Nisbet Deputy Director - January 2020 — April 2022
Defence, Security and
Cyber Resilience

Matt Allan Deputy Director November 2020 — April

Compliance Division

2022

The Compliance Division
was formed in November
2020 to support the Covid
Safety & Compliance
Programme. It became
part of the Covid
Coordination Directorate
in 2021 and its formal
work was completed on
31 March 2022.

62.The Directorate has key sponsorship roles of policing and fire services.

Specifically:

¢ [t sets the strategic direction for policing in Scotland. Police Scotland is the

independent single police force responsible for policing across the whole of

Scotland. The Chief Constable of Police Scotland takes operational decisions

independently of Ministers.
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¢ |t sponsors the Scottish Police Authority (SPA), the public body
established to support and hold Police Scotland to account. The
SPA is subject to scrutiny by a number of bodies, including the
Scottish Parliament, Audit Scotland and His Majesty’s Inspectorate
of Constabulary in Scotland (HMICS).

¢ |t has key roles in supporting the work of the Police Investigations
and Review Commissioner (PIRC) and HMICS.

e [t funds, monitors and sets the direction for the Scottish Fire and

Rescue Service (SFRS) in their front line role.

63.In policy terms the Directorate:

¢ Ensures the police have the powers and capabilities to undertake
their work to keep Scotland safe and plays a key role in managing
police programmes, maintaining confidence and trust in policing,
oversees the accountability arrangements in place through SPA to
support railway policing in Scotland and the development of the new
UK emergency services mobile communication network.

¢ Oversees the delivery counter terrorism strategy in Scotland and the
response to any attacked, works to minimise Scotland’s vulnerability
to, and capacity to rapidly recover from, cyber incidents.

e Co-ordinates Scottish Government for armed forces and veterans
communities, supports Ministers in relation to wider defence and
organised crime policy issues and represents Scottish Ministers’
interests in international judicial co-operation, including extradition.

e Sets the direction for community safety policy nationally, working
with partners and communities to create safer communities,
targeting a reduction in intentional and unintentional harm through a

focus on prevention and early intervention.

Justice Ministers

64.From 26 June 2018 to 20 May 2021 the Cabinet Secretary for

Justice was Humza Yousaf MSP and from 27 June 2018 to
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October 2022 the Minister for Community Safety was Ash
Regan MSP (previously known as Ash Denham). Keith Brown
MSP was appointed Cabinet Secretary for Justice and Veterans
on 26 May 2021 and was supported by the Minister for
Community Safety, Elena Whitham MSP, who was appointed on
3 November 2022. Both remained in post until 29 March 2023.
In reference to the portfolio area of airport policing, Michael
Matheson MSP was appointed Cabinet Secretary for Net Zero,
Energy and Transport on 20 May 2021 and held this post until
29 March 2023. Prior to this Michael Matheson MSP was the
Cabinet Secretary for Transport, Infrastructure and Connectivity
from 26 June 2018.

65.A complete list of Scottish Government Ministers, Senior Civil

Servants, and Special Advisers (SpAds) who were in post during the
specified time period is provided: [NR6/006 — INQ000131090].

Justice Directorate

66.

67.

During the specified time period the Justice Directorate had
responsibility for policy related to the operation of civil and criminal
courts, prisons, community justice services, and Family Law

(including Marriage Ceremonies and Parental Rights).

During this time Neil Rennick was Director of Justice from January
2020 to November 2020. Stephen Pathirana and Katherine Peskett
job shared the Director role from November 2020 to February 2021
on an interim basis. Neil Rennick returned as Director in March 2021
for the remainder of the period. An organogram for the present
structure of the Directorate is provided: [NR6/007 — INQ000182897].

The Deputy Directors are shown in the following table.

Justice Directorate — Deputy Directors
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Name Role Date
Gavin Henderson Deputy Director Civil Law & May 2018 -
Legal System September 2020
Denise Swanson Deputy Director Civil Law & September 2020
Legal System - Present
Donna McKinnon Deputy Director Community May 2018 -
Justice March 2020
Quentin Fisher Deputy Director Community (Temporary
Justice promotion) April
2020 - June
2020

Catriona Dalrymple

Deputy Director Community

Justice

June 2020 - July
2023

Willie Cowan

Deputy Director Criminal Justice

January 2020 —
June 2022

Anna Donald

Deputy Director Criminal Justice

(March 2020 -
September 2020
(temporary

promotion) and

July 2022 -
Present
(substantive)
Willie Cowan Deputy Director Justice August 2022 —
Transformation May 2023
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68.The Justice Directorate works closely with operational and statutory
partners to fulfil policy ambitions and statutory obligations. During
the period, the underlying statutory structures and constitutional
responsibilities remained consistent, and entities continued to work
within existing decision making, independence and accountability

frameworks. These are summarised below:

Crown Office and Procurator Fiscal Service (COPFS) — Scotland’s
independent prosecution service, headed by the Lord Advocate,
Solicitor General (who are Ministers in the Scottish Government under
section 44 of the Scotland Act 1998) and Crown Agent. COPFS is
governed by an Executive Board.

Scottish Courts and Tribunals Service (SCTS) - an independent non-
ministerial public body providing administrative support to Scottish
courts and tribunals and to the judiciary of courts, including the High
Court of Justiciary, Court of Session, sheriff courts and justice of the
peace courts, and to the Office of the Public Guardian and Accountant
of Court. The SCTS Board is chaired by the Lord President, the most
senior judge in Scotland.

Scottish Prison Service (SPS) - an Executive Agency of the Scottish
Government responsible for those who are committed to its care by the
Courts and accountable to Scottish Ministers and, through them, to the
Scottish Parliament.

Community Justice Scotland — a non-departmental public body
accountable to Scottish Ministers that provides advice to Ministers and
local government leaders to strengthen how public services, third
sector and other partners work together to prevent and reduce further
offending.

Scottish Legal Aid Board (SLAB) - a non-departmental public body
responsible to Scottish Ministers, ensuring the administration and
development of legal aid in Scotland.

Scottish Parole Board - a tribunal non-departmental public body,

independent of the Scottish Government, it ensures that those
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prisoners who are no longer regarded as presenting a risk to public
safety may serve the remainder of their sentence in the community on

licence under the supervision of a supervising officer.

The Justice Board

69.The Justice Board was established by the Scottish Government in
August 2011 to bring together the Chief Executives and equivalent
leaders of key organisations across the justice system. The Board
meets monthly and the representative organisations are integral to
the delivery of the Vision for Justice in Scotland’ published in
February 2022, provided: [NR6/008- INQ000182898].and previously
to the ‘Justice Vision and Priorities’ published in July 2017 [NRG6/009
— INQO00597159]. The Board continued to meet during the
pandemic and the collective leadership of the Board and the
individual leadership of the Chief Executives of its respective
organisations, has been central {o the system responding
successfully to Covid-19. The evolution of the Justice Board during
the pandemic to provide a justice system-wide response to the
pandemic is set out in the statement from Joe Griffin for Module 2A
of the Inquiry dated 23 June 2023. This statement includes details
on the establishment of the system-wide governance structures
which were central to the system responding successfully to the
pandemic. These structures included: the Criminal Justice Board,
the RRT Programme Advisory Board; and the Justice Board Covid-
19 Sub-Group and further details on these Groups is also provided

in this Statement.

Justice Board Membership

Justice Board Members Organisation

(Jan 2020 - April 2022)

Neil Rennick (and then Director of Justice (Co-
Stephen Pathirana and chair)

Katherine Peskett)
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Joe Griffin, and then Don

McGillivray

Director of Safer

Communities (Co-chair)

Will Kerr and then Malcolm

Graham

Deputy Chief Constable,

Police Scotland

Eric McQueen

Chief Executive, SCTS

David Harvie and then

John Logue

Crown Agent and Chief
Executive, COPFS

Teresa Medhurst

Chief Executive, SPS

Martin Blunden and then

Ross Haggart

Chief Fire Officer, SFRS

Colin Lancaster

Chief Executive, SLAB

Lynn Brown

Chief Executive, SPA

Karyn McCluskey

Chief Executive,

Community Justice
Scotland

Neil Hunter

Chief Executive, Scottish
Children’s Reporter

Administration

Michael Chalmers

Director of Children and

Families

Linda McKay

Non-Executive Director

The Justice Board Coronavirus (Covid-19) Sub-Group

70.The Justice Board Coronavirus (Covid-19) Sub-Group was

established in March 2020 in response to the outbreak. The Sub-

Group’s purpose was to oversee and manage the collective justice

system response to the virus and to inform the Scottish

Government’s Resilience response to the pandemic, in particular

Resilience Situation Reports. The Sub-Group was focused on more

immediate and practical issues than the senior-level Justice Board

and Criminal Justice Board (CJB). The Terms of Reference for the
Sub-Group is provided: [NR6/010 — INQ000571137].
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71.Each Justice Board organisation was represented by their key
operational leads on the Sub Group and membership was expanded

to extend beyond Justice Board organisations to the following:

e Scottish Government — Justice and Safer Communities
e Scottish Courts and Tribunals Service (SCTS)

¢ Crown Office and Procurator Fiscal Service (COPFS)
e Scottish Prison Service (SPS)

e Police Scotland

e Scottish Police Authority (SPA)

e Scottish Fire and Rescue Service (SFRS)

e Scottish Children’s Reporter Administration

e Scotlish Legal Aid Board (SLAB)

¢ Risk Management Authority (RMA)

¢ Victim Support Scotland (VSS)

¢ Convention of Scottish Local Authorities (COSLA)

e Police Investigations and Review Commissioner (PIRC)
e Association of Scottish Social Workers

e Social Work Scotland / Midlothian Council

¢ Community Justice Scotland.

The Criminal Justice Board (CJB)

72.The CJB was established in April 2020 as a sub-board of the Justice
Board to help to co-ordinate the Criminal Justice system’s strategic
handling of the Covid-19 pandemic and to provide operational
oversight of the subsequent Recover, Renew, Transform (RRT)
Programme. From the outset, the focus of justice organisations was
not just on the immediate response to the pandemic, but medium-
term recovery and longer-term transformation. The Board met
fortnightly and continues to do so. One of its key focuses at the start

of the pandemic was establishing the collaborative RRT
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Programme. The RRT Programme comprised of five project

workstreams, each led by the relevant operational lead:

¢ High Court Trials — led by SCTS

e Virtual Summary Trials — judicially led and sponsored by SCTS

e Summary Procedures — initially led by COPFS, later judicially led
¢ Virtual Custody Courts — led by Police Scotland

¢ Community Justice and Prisons — led by Community Justice Scotland
and the SPS.

73. Each project workstream had a corresponding governance structure
and project board. Delivery Plans for each workstream were
developed and shared with the RRT Sub Group, a group comprising
the Senior Responsible Owners (SROs) for each workstream. There
were a number of Equality Impact Assessments (EQIAs) produced,
provided [NR6/011 - INQO00597194], [NR6/012 - INQO00597195]
and [NR6/013 - INQO00597196] for the RRT workstreams and these
were owned by the operational lead organisations e.g. Police Scotland,
SCTS. These EQIAs were used internally, including for consideration by
the RRT Advisory Group. The Scottish Government usually only publishes
EQIAs that it has commissioned so any decision to publish rests with the
organisation itself. The operational
leads for the RRT workstreams were: COPFS, SCTS, Police Scotland,
Community Justice Scotland and SPS.

74.Membership of the CJB is set out below:

Name Organisation

Neil Rennick (and then Stephen Director of Justice

Pathirana and Katherine Peskett)

Will Kerr and then Kenny MacDonald | Deputy Chief Constable, Police Scotland

Eric McQueen Chief Executive, SCTS
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Name

Organisation

David Harvie and then John Logue

Crown Agent and Chief Executive,
COPFS

Teresa Medhurst

Chief Executive, SPS

Colin Lancaster

Chief Executive, SLAB

Karyn McCluskey

Chief Executive, Community Justice
Scotland

Recover, Renew, Transform (RRT) Programme Advisory Group

75.To support governance arrangements, the RRT Programme

Advisory Group was established to help to deliver a person-centred

perspective to the CJB’s work, aimed at ensuring that the views,

requirements and rights of the people experiencing the system were

built into the planning and implementation of the programme. The

Advisory Group’s advice was most frequently shared with the CJB in

advice papers which the Group produced for this purpose and an
advice paper to the CJB, dated February 2021, is exhibited at
[NR6/014-INQ000182899]. This paper was also considered by the
CJB’s RRT SRO Group, who provided advice to the CJBin response
to the paper in April 2021. Advisory Group advice papers were also
shared and considered by the CJB in July and August 2021. As
agreed by the CJB in August 2021, the Advisory Group’s focus from

this date until dissolution was on three key areas (i) The RRT

programme (ii) Implementation of Lady Dorrian’s recommendations

on the management of sexual offence cases and (iii) the

development of the new Justice Strategy. The Advisory Group also
engaged with and provided advice direct to the CJB’s RRT SRO

Group. In addition, via its Chair, David Strang, the Group were

represented at the RRT roundtable with the Cabinet Secretary for

Justice, justice partners and relevant MSPs, which was held on 1

March 2021 to consider the strategic approach to recover,
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modernise and reform the justice system in Scotland.

76.As detailed in the Advisory Group’s agreed Terms of Reference
(which are included in Annex A of exhibit NR6/014-INQ000182899),
the group met monthly and on a virtual basis. The secretariat for the
Group was provided by Justice Directorate officials. The Group was
scheduled to operate until April 2021, and due to the strong
engagement and value provided, this was extended to December
2021.

77.A record was kept of all agendas, papers and actions from each CJB
meeting. The RRT Advisory Group was a regular standing item
under the over-arching RRT Programme, for consideration at each
CJB meeting. The Deputy Director for Criminal Justice, Anna
Donald, was the Scottish Government lead for the Advisory Group
and attended the Criminal Justice Board meetings to maintain
ongoing engagement with both the Board and Group. The Advisory

Group maintained agendas and notes of its meetings.

78.The CJB considered all advice it received from the RRT Advisory
Group as did the SRO Group. For example, in response to the RRT
Advisory Group paper dated February 2021 [NR6/014 —
INQO00182899], the CJB responded with a paper in April 2021,
please see paragraph 75 of this Statement. CJB actions relating to
the RRT Advisory Group were captured via the CJB’s action tracker
and through the attendance of the DD for Criminal Justice, who was

also a member of the RRT Advisory Group.

79.The remit of the Group was to provide non-binding advice to the CJB
on the RRT programme and linked activity where relevant, and was

as follows to:

¢ Provide information on and insight into the varied rights and needs of

those impacted by the system —i.e. those experiencing the justice
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system as a suspect/accused/prisoner/victim/witness and their families
and supporters.

e Where possible, ensuring that the voices, views and lived experiences
of those impacted by the system are heard and recognised, and
advising as to how this is best achieved.

¢ Highlight the real and potential consequences of the RRT programme
on those impacted by the system, including differential impacts and
those specifically related to protected characteristics.

e Inform equality and human rights impact assessments across the
programme and comment on further evaluation/monitoring
requirements.

¢ Provide guidance on mitigations required and trauma-informed

approaches that could be adopted.

80.RRT Programme Advisory Group Membership:

Organisation Name

Advisory Group Chair David Strang (Independent)
Victim Support Scotland Kate Wallace (Chief Executive)
Criminal Justice Voluntary Tracey McFall (Chief Executive)

Sector Forum

ASSIST Ann Fehilly (Chief Executive)
Scottish Women’s Aid Marsha Scott (Chief Executive)
Families Outside (Scottish Nancy Loucks (Chief Executive)

Council for Voluntary

Organisations rep)

Scottish Centre for Crime and Margaret Malloch, Senior Researcher
Justice Research (University of Edinburgh)
Judiciary Kathrine Mackie (Ex- Sheriff)
Association for Real Change Tony Bowman (Policy and Development
Scotland Manager)
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Organisation

Name

Fair Justice System for Scotland

Group

Frank Crowe (Chair)

Children 1st

Mark Ballard (Director of Strategic
Planning)

NHS Education Scotland

Dr €Name Redacted (Clinical Psychologist

and Head of NHS Trauma training

Programme)

Law Society Scotland

Ken Dalling (Law Society President)

81. At the end of 2021, the RRT Programme transitioned {o an interim
Delivery Plan, still overseen by the RRT Sub Group (the SRO

Group) under the oversight of the CJB, while partners considered

how to reshape delivery building on the progress made by RRT but

in a way that aligned with the long term outcomes articulated in the
Vision for Justice 2022, published in February 2022 [NR6/008-
INQO00182898]. The current Vision for Justice, as published in
February 2022, provided [NR6/015 — INQO00597157] replaced the
2017 Justice Strategy, ‘Justice Vision and Priorities — A just, fair,
resilient Scotland’, provided [NRG6/016 —~ INQ000597158]. A final
Delivery Report for the 2017 Justice Vision and Priorities was
published in March 2021, provided [NR6/009- INQ000597159] The

current vision sets out the Scottish Government’s transformative

vision for the Justice sector for this Parliamentary term (until 2026)

and beyond.

82. A one-year delivery plan was published with the Vision for Justice in

February 2022, highlighting the actions being taken forward in
2022-23 provided [NR6/017 — INQO00597160] The Vision for

Justice in Scotland: three year delivery plan’ [exhibit] was published

on 6 November 2023, setting out reforms that will be introduced

over the period 2023 to 2026]

44

INQO00587424_0044



The Criminal Justice Board Operations and Analysis Group (OAG)

83.The OAG is a sub-group of the CJB and made up of analysts and

operational partners in criminal justice organisations. It was set up at
the start of the pandemic to bring together intelligence from across
the criminal justice system with the aim of providing system-wide
perspectives on questions posed by the CJB and from OAG
members. During the pandemic, the group focused much of its
attention on the size - and projected size — of the prison population;
on understanding the future demands on criminal justice social work;
on supporting modelling of the “courts backlog” and understanding
the work in hand across different parts of the system. More recent
focus has continued to be on the future prison population and on

recovery of the courts system and disposals from Scotlish courts.

Justice and Safer Communities Covid-19 Hub

84.To support the working of Scottish Government officials in

responding to the pandemic a ‘Hub’ was established and resourced
in March 2020. The Hub provided a single point of contact for Safer
Communities and Justice Directorates to coordinate and collate
responses to the Covid-19 commissions received from SGoRR,
Organisational Readiness and others. Their remit also included the
secretariat for the Justice Board Covid-19 Sub-Group. The Hub
Operation Plan is provided: [NR6/018 — INQ000182900]. The Hub
was then absorbed by the Communities and Public Services Hub in

December 2020 and was stood down in April 2021.

85.The Hub contributed to Scottish Government wide decision making

and advice and this included consideration of:

PPE guidance

Key workers and associated testing regimes
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the draft Strategic Framework

e Covid-19 guidance

¢ Information provided via the Scottish Government Safe and Sustained
Opening Group

¢ Union engagement by justice partner organisations

¢ Statistical information submitted by justice partners to inform and share
the Situation Report (SitRep) returned from theHub to SGoRR

¢ Information presented by Organisational Readiness on Concept of

Operations papers (CONOPS).

86.The Justice Directorate Business Support Unit provided the
secretariat for both the Justice Board and Criminal Justice Board.
The Safer Communities and Justice Directorate Covid-19
Coordination Hub provided the secretariat for the Justice Board’s
Covid-19 Sub Group.

Community Justice and Prisons RRT Subgroup

87.The Community Justice and Prisons RRT Sub Group was
established in June 2020 in response to the pandemic and the
actions taken by the CJB to establish the RTT Programme and its
corresponding Community Justice and Prisons workstream. The
workstream’s purpose was the same as the Sub-Group’s purpose,
which was to reduce the number of individuals in prison by utilising
community justice and prevention options as further detailed under
the project aims in paragraph 89. The timing of its establishment
reflects the timing and creation of the wider RRT programme of work
and aligns with the other RRT workstreams. The objectives of the
Sub-Group, are as detailed in paragraph 89 of this statement.
Operationally, and separately to the work of this Sub-Group,
Community Justice Scotland and the Scottish Prison Service acted

immediately in March 2020 to respond to the pandemic.
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88.The Sub-Group was jointly chaired by the Chief Executive of
Community Justice Scotland (CJS8) and the Chief Executive of the
SPS (with the Chief Executive of CJS latterly taking a lead role as
the focus was more on community-based interventions). The

membership consisted of:

Community Justice Scotland

SPS

Police Scotland

COSLA

Association of Local Authority Chief Housing Officers
COPFS

SCTS

Risk Management Authority

Parole Board for Scotland

Social Work Scotland (Justice Social Work)
Scottish Government (policy and analysists)
Victim Support Scotland

Criminal Justice Voluntary Sector Forum.

89.The objectives of the Sub-Group were developed in alignment with
the priorities agreed by the Criminal Justice Board for the RRT
Programme and sought to reduce the number of individuals within
the Scottish prison system by appropriately utilising community
justice and prevention options. The Group intended to achieve that

via the following project aims:

Support the development of improved models of governance and
collaboration that build on practice and approaches embedded as a
result of the Covid-19 pandemic.

Support the development of appropriate information sharing protocols

and mechanisms which drive improvement in Scotland.

Work in partnership with the Criminal Justice Board to develop and
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encourage effective practice in community justice .

e Support measures which redirect people either from entering the
justice system or from progressing deeper into the system, e.g.
appropriate increased use of Diversion, Arrest Referral, etc. — which
also includes examination of the processes for Bail/Remand.

e  Work in tandem with the modelling and options for trials in Scotland to
ensure that scaling up of the courts does not lead to disproportionate
and unsustainable impact on community justice services or increase
pressure quickly in the prisons.

¢ Support the establishment of local, multi- agency groups which deliver
and monitor alternatives o prosecutorial action, bail supervision and
restorative approaches that prevent and reduce offending by meeting
the needs of those experiencing the justice system, including mental
health, housing and substance misuse.

¢ The identification and sharing of practice and learning from the
Emergency Early Release (EER) programme and work to improve
person-centred outcomes for those affected, particularly in the
immediate post-liberation phase.

¢ The enhanced use of Electronic Monitoring (EM) and associated
person-centred support mechanisms to help people successfully
reintegrate on liberation from custody and also as part of effective
community-based outcomes including Bail.

¢ The development of national reintegration and rehabilitation housing
and support options for individuals liberated from custody which better

facilitate a stable transition back to their communities.

B. Decision making and advisory groups

90.A summary of decision making, advice provided and the chronology
of events related to Test Trace and Isolate (TTI) is provided at

Section D.

91. The following key advisory, sub-groups and working groups were
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