Witness Name::  Naomi Long

Dated:i _ 29/05/2025

UK COVID-19 INQUIRY

WITNESS STATEMENT OF NAOMI LONG MLA

I, Naomi Long, will say as follows: -

Part 1: Role and Background

1. I am a Civil Engineer by profession, having graduated from Queen’s University
Belfast in 1994 with MEng (Dist.) and practiced in a variety of consultancy and
research roles in the 10 years prior to entering full-time politics. | have been
an elected representative for the Alliance Party since May 2001, when | was
first elected to Belfast City Council, where | served until June 2010, including
a term as Lord Mayor in 2009/2010. | was first elected as a Member of the
Legislative Assembly (MLA) in November 2003, during a lengthy suspension
of the institutions. | became Alliance Party Deputy Leader in 2006, and was
re-elected to the NI Assembly in 2007, when an Assembly and Executive was
formed. | served as Vice Chair of what was then known as the OFMdFM

Committee, now The Executive Office (TEO) Committee.

2. | resigned from Council and the NI Assembly on being elected a Westminster
Member of Parliament (MP) in 2010, where | served one term. | was then re-
elected to the Assembly in 2016 and served as a member of the Communities
Committee until the collapse of the institutions. | was elected as Alliance Party
Leader later that same year. | was re-elected to the Assembly in 2017, in snap
elections triggered by that collapse; however, an Executive was unable to be

formed. | resigned to take a seat in the European Parliament in 2019 after
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successfully contesting the European Elections, my term as an MEP ending
with Brexit in January 2020. | was co-opted back into my Assembly seat on
9t January 2020 and was elected as Minister of Justice on 11" January 2020,
when the Executive and Assembly were restored. Whilst the Executive
collapsed on 5th February 2022, | remained in office as Minister. | was re-
elected as an MLA in May 2022 and continued to serve as Justice Minister

until 28" October 2022, in a caretaker capacity after the elections.

As Minister of Justice, | was responsible for a department comprising the core
department and its five executive agencies: Northern lreland Courts and
Tribunals Service, Northern Ireland Prison Service, Youth Justice Agency,
Legal Services Agency Northern lreland and Forensic Science Northern
Ireland. The Department also sponsors a number of Non-Departmental Public
Bodies (NDPB) affiliated with policing and justice. The core department is
organised into four directorates: Access to Justice, Safer Communities,
Justice Delivery and Reducing Offending. The Department’s functions are set
out in the Northern Ireland Act 1998 (Devolution of Policing and Justice
Functions) Order 2010.

As a department, we were responsible for the COVID-19 response within the
department and, in particular, within Northern Ireland Prison Service, NI
Courts and Tribunals Service, and other public facing services, with a view to
ensuring we could minimise transmission of COVID whilst ensuring insofar as
was possible business continuity.  Furthermore, the department has
responsibility for planning and delivering a facility for the management of
excess deaths, a contingency particularly important in light of the vulnerability
of Northern lIreland’s only crematorium and the risk of death management

systems becoming overwhelmed.

We were also responsible for liaison with the various operationally
independent parts of the Justice family (e.g. Judiciary NI, Police Service of
Northern Ireland (PSNI), Office of the Police Ombudsman for Northern Ireland
(OPONI), Probation Board for Northern Ireland, The Law Society of Northern
Ireland, Bar Council, Public Prosecution Service for Northern lreland} who,

whilst either completely or operationally independent of the Department,
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contribute directly to the resilience and delivery of justice. Our role in that
regard was to liaise, identify issues and support where possible and

appropriate resolution of those issues in a timely manner.

In the initial phases, we also liaised with the PSNI on behalf of the Executive
to ensure that expectations regarding proportionality and practicality of
restrictions and their enforcement was informed by operational input and
advice from the PSNI. When the Taskforce was formed that role gradually

passed to them.

As a Minister in the Executive, both | and Department Officials responded to
proposals from The Executive Office (TEO), Health and other Ministers, to

provide both justice and general feedback.

Finally, towards the end of the period our focus shifted to COVID-19 recovery
and the need for additional resources for the justice system to clear the
backlog in both the magistrates and crown courts and aid recovery of the other

justice functions.

The following table sets out the list of Senior Civil Service (SCS) staff with
whom | worked in my capacity as Justice Minister between January 2020 and

June 2022 in discharging my responsibilities in response to COVID-18.

Name of SCS official

Job Title

Dates

Peter May

Permanent Secretary

January 2020 — March 2022

Richard Pengelly

Permanent Secretary

April 2022 — June 2022

Deborah Brown

Director - Justice Delivery

January 2020 — June 2022

Ronnie Armour

Director - Reducing Offending
& Director General of
Northern Ireland Prison

Service

January 2020 — June 2022

Anthony Harbinson

Director, Access to Justice

January 2020 - February 2020

March 2020 - August 2020
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Name of SCS official

Job Title

Dates

Chief of Staff to the NI
COVID-19 hub (seconded to
The Executive Office)

Director, Access to Justice

August 2020 — July 2021

(subsequently left the Department

on Temporary promotion to

Permanent Secretary, DAERA)

Julie Harrison

Director of Safer

Communities

January 2020 — March 2022

(subsequently left the Department)

Glyn Capper

Deputy Director, Justice
Performance

Acting Director, Access to
Justice

Deputy Director, Justice
Performance

Acting Director, Access to
Justice and Northern Ireland

Courts and Tribunals Service

January 2020 — May 2020

May 2020 — August 2020

August 2020 — July 2021

July 2021 — June 2022

Mark Goodfellow

Head of Covid Co-ordination

Chief Operating Officer,
Northern Ireland Courts and

Tribunal Service

Director of Safer

Communities

October 2020 — May 2021

May 2021 — March 2022

April 2022 — June 2022

Gillian Morton

Chief Executive, Forensic

Science Agency

January 2020 — June 2022

Stephen Martin

Covid Business Continuity
Lead

Deputy Director, Enabling
Access to Justice Division
Chief Executive, Youth

Justice Agency

March 2020 — June 2020

June 2020 — May 2021

May 2021 — June 2022
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Name of SCS official

Job Title

Dates

Peter Luney

Chief Operating Officer,
Northern Ireland Courts and

Tribunal Service

January 2020 — April 2021

David Lennox

Deputy Director, Corporate
Engagement and

Communications Division

May 2020 — June 2022

Maura Campbell

Deputy Director, Policing
Policy and Strategy Division

Deputy Director, Criminal

Justice Policy and Legislation

January 2020 — November 2021

November 2021 — June 2022

Division

Katie Taylor Deputy Director, Community January 2020 — June 2022
Safety Division

Cathy Galway Deputy Director, Protection April 2020 — June 2022
and Organised Crime Division

Lisa Rocks Deputy Director, Financial January 2020 — February 2021
Services Division (sick absence between Feb —

Sept 2021)

Deputy Director, Justice September 2021 — June 2022
Performance

Paul Doran Director of Rehabilitation January 2020 — December 2021

(subsequently on long term

absence)

Sinead Simpson

Acting Deputy Director,
Corporate Engagement and

Communications Division

January 2020 — April 2020

Paul Andrews

Chief Executive, Legal

Services Agency

January 2020 — June 2022

Brian Grzymek

Deputy Director, Criminal
Justice Policy and Legislation

Division

January 2020 — October 2021
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Name of SCS official

Job Title

Dates

Deputy Director, Head of

Legislative Programme

October 2021 — March 2022

Steven McCourt

Acting Deputy Director,
Reducing Offending Division
and Head of Covid Co-

ordination

Acting Director of
Rehabilitation

May 2021 — March 2022

December 2021 — June 2022

Lorraine Montgomery

Acting Deputy Director,
Policing Policy and Strategy

Division

December 2021 — June 2022

Declan McGeown

Chief Executive, Youth

Justice Agency

January 2020 — May 2021

Julie Wilson

Acting Deputy Director,
Protection and Organised

Crime Division

Acting Deputy Director, Victim
Support and Judicial Policy
Division

Deputy Director, Victim
Support and Judicial Policy

Division

January 2020 — March 2020

March 2021 — March 2022

April 2022 — June 2022

Louise Cooper (now
Watson)

Acting Deputy Director,

Justice Performance

July 2021 — September 2021

Eamonn O’'Connor

Acting Deputy Director,
Enabling Access fo Justice

Division

May 2021 — March 2022

Steven Allison

Deputy Director, Enabling

Access to Justice Division

April 2022 — June 2022
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10. Ms Claire Johnson was my Special Adviser between January 2020 and
October 2022, save a period of Maternity Leave (Monday 19th April 2021 —
Sunday 24th October 2021). Maternity Cover was provided by Dr Patricia
O’Lynn. Both were political appointments, made in line with the relevant

legislation and guidance.

B. Pandemic preparedness / planning

Impact of absence of power-sharing

11. The Executive was reformed on 11" January 2020 and whist there was a
genuine attempt to make things work more smoothly than had previously been
the case, there remained significant political tensions, especially in relation but
not limited to Brexit, within the Executive and a lack of trust between some
Ministers. As someone who was not a member of the Executive prior to 2020,
it is difficult to comment on whether this was significantly worse than had been
the case previously, or the degree to which it impacted the operations of the
Executive beyond previous incarnations. However, relationships were
strained, and Executive meetings were often tense and exchanges terse from

the outset.

12. Furthermore, as a result of suspension, each Minister was also coming into
office facing a full inbox of issues which had been building up over the previous
3 vears, some of which were urgently in need of resolution and others which
were of significant public interest. In respect of the latter, there was significant
pressure to prove that the Executive was capable of delivering progress for

the public in light of the lack of delivery in the immediately preceding period.

13. The New Decade, New Approach Agreement had endeavoured to resolve
some outstanding and vexed political issues and outline commitments that the
Executive would deliver during the two and a half years left of the mandate;
however, with a change in Secretary of State, the resources and actions
anticipated from the UK Government (UKG) never materialised, placing

significant pressure on Ministers.
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14. Finally, many Ministers, myself included, were in their first term as a Minister

and those with previous Ministerial experience were in new depariments.

15. In summary, the bedding in process which one would expect in any new
government was, therefore, considerably more challenging for the new

Executive and directly coincided with the emergence of COVID 19.

16. The Health Service, in particular, suffered from the lack of political leadership
and decision-making during suspension. On 25 October 2016, the then Health
Minister had given undertakings in the Assembly to implement health reforms
based on the Bengoa Review recommendations; however, the institutions
failed in early 2017 before significant progress could be made. [NLO/1 —
INQO000409322]

17. A legacy of underfunding of frontline health services coupled with higher
demand in Northern Ireland (due to poorer levels of physical and mental health
than in other UK regions) and a lack of political stability had created a perfect

storm within the health sector.

18. Indeed, at the point when the Executive was being reformed, there was a live
dispute during which healthcare staff were striking due to poor pay and unsafe
working conditions. One of the priorities in restoring the Executive was to
resolve that industrial dispute [NLO/2 - INQ000391422].

19. ltwas clearly the view of the Health Minister that those factors - lack of funding
and health reform delivery - were an impediment to the health response to the

pandemic and that seemed to me to be a completely rational and logical view.

The outset of the pandemic

20. At the time of the Executive being reformed, | was not sighted on internal TEO
analysis, such as that provided to the TEO Board, with regards pandemic
preparedness, nor was | aware either of their view that EU exit preparations
meant that Northern lreland was 18 months behind the UK in terms of ensuring
sector resilience to any pandemic flu outbreak, or the evidence upon which
that conclusion was reached. In my role as Justice Minister, | would not

routinely be sighted on such information relating either to internal
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21.

22.

23.

communications within another Department or those communications at
Board level. As far as | am aware, the Departmental Boards are concerned
with the governance of the Department and engage directly with the
Permanent Secretary in his role as Accounting Officer, rather than with

Ministers who do have not an oversight function with respect to the Board.

However, it would be fair to say that it was a widely held view that the
predominant threat to Northern Ireland’s resilience, both political and sectoral,
in the years since 2016 and in the early part of the Executive’s term was the
uncertainty around exit from the European Union and future arrangements.
For example, a separate Brexit Sub-Committee of the Executive was
established early in the mandate {o specifically address the issues arising as

a result.

| cannot speak to what considerations were given within TEO or within the
Department of Health (DoH) to the nature of COVID-19 as a Coronavirus
rather than influenza, as | would not have been party to such internal
deliberations in my role as Justice Minister; however, in a memo circulated by
the Health Minister to Executive members dated 15" February 2020 [NLO/4 -
INQO00390947 ], in which the NI specific clauses to the UK-wide
Coronavirus Bill were set out, it was stated at para 4 that “The four UK Chief
Medical Officers agreed that, given the potential health and social
consequences of a major pandemic, it was appropriate to plan and prepare
for the reasonable worst case scenario (RWCS) of COVID-19 pandemic
moderate severity, without a vaccine. Existing pandemic flu guidance was
therefore used to plan for the potential impact on health and society while The
Cabinet Office collated information in order to devise an RWCS for the 2019-

nCoV outbreak.”

It was, therefore, apparent that the Nl response was following the UK-wide
approach of using flu planning as a proxy for COVID until further detailed
information on the novel coronavirus was available. It also, however, implicitly

acknowledged the difference between the two.
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24. ltis hard to assess whether the pre-existing influenza guidance and planning
was adequate as it was being deployed for a purpose other than that for which
it was designed and in the context of a novel virus about which very little was
known. Further, it was being used for the first time in the context of a global
pandemic. Given those limitations, it seemed to me to be a logical starting
point for preparation for a COVID pandemic; however, as | was not involved
in the development of the pre-existing influenza guidance or planning, | am
not well placed to comment on its adequacy. | do believe that we were required
to rapidly adjust to new and emerging information and developments and so
the plan itself was evolving constantly in light of new and emerging information

and understanding.

C: Co-working
25. Throughout the pandemic there was a tension between the desire of some to
align with the UKG response to the pandemic and the desire of others to align
more closely with the Irish Government to deliver a “whole Island” approach.
That tension broadly, though not entirely, mirrored the unionist/nationalist
divide; however, it was also driven by a lack of confidence in UKG leadership
at that time, with the view that the Prime Minister and some of his cabinet

colleagues were untrustworthy and unreliable being widely held.

26. There were, however, practical as well as political considerations at play in
that debate.

27. Firstly, our advice and scientific guidance came from UK SAGE and via the
four UK Chief Medical Officers (CMOs) and, therefore, aligned with the UKG
advice, which did not recommend any action at that time. Whilst animal health
is not an entirely appropriate comparator, given public behaviours are also
impacted by, for example, media and news broadcasts, cultural differences
and attitudes, large numbers of NI diaspora in GB, my very basic
understanding of epidemiology suggested that there might be benefits to
implementing an all-island approach, as we had for previous animal health
crises, such as foot-and-mouth disease and Bovine Spongiform
Encephalopathy. The sanitary and phytosanitary firewall provided by the Irish

Sea and the relative ease with which movemenis could be controlled at that

10
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28.

29.

30.

31.

32.

interface, coupled with closer alignment between the Executive and lIrish
Government’'s approach on the coherence of regulations applying to
populations living and working along the very permeable land border, | felt may
have offered some benefits in combating a population-driven transmissible
disease. However, all of our medical and scientific advice was very much

aligned to and reliant upon UK SAGE.

Secondly, not all the actions required to align with the Irish Government
response or adopt and all-island approach, lie within the devolved space, or
are those which we would have had the capacity to implement. Control of air

traffic and air space is one such matter that is not devolved.

Thirdly, our budget for dealing with COVID-19 was essentially set by the
spending of the UKG via Barnett consequentials, so if we wished to do more
or go further, we would have to find the additional resource to do so from within

our own already strained budgets.

Fourthly, we were conscious that, for those living in border communities in
particular, the differences in approach north and south created challenges and
a degree of public confusion, frustration and anxiety. This was especially the
case around school closures, where people could see schools, some less than
a mile apart, taking fundamentally contradictory approaches (a point made in
my letter of 13" March 2020 [NLO/5 - INQ000409337]).

Fifthly, to the best of my knowledge, and despite the mechanisms in place, it
was my strong perception that the Irish Government and UKG did not liaise
proactively either with each other or with the Executive in advance of
announcing their respective responses, and so there was no collective
consideration of the problems that would create for a region with a land border
and for the Executive in rationalising any conflicts that may arise from differing
approaches. This was particularly evident at the time of announcement of the

first lockdowns, as | have stated elsewhere.

Also of some concern was a less pro-active Test, Trace and Isolate (TTI)
programme in Northern Ireland compared with England and Wales, as it

hindered the agile and effective management of COVID outbreaks.

11
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33. Further, often announcements would be made in London and Dublin without
the Executive first being sighted. However, this was more in relation to
matters of the phasing and timing of entrance into and exit from lockdown
and the advice and guidance around Non-Pharmaceutical Interventions
(NPIs), such as wearing masks, social distancing rules and bubbling

arrangements, as opposed to specifically in relation to TTI.

34. In order to clarify the situation in Northern Ireland on such occasions, TEO and
DoH Ministers sought to clearly communicate the local advice and guidance
via broadcast and social media, as well as via advertising. This was not,
however, always successful given the differences of opinion within the
Executive, some of which had begun to surface in public, creating further

potential for confusion.

35. | am also of the view that there were, at times, tensions between the
Executive and UKG and that those tensions may have affected co-ordination
between Stormont and Westminster. However, those tensions mainly related
to the Executive’s more cautious approach to the matters mentioned in

paragraph 33 above, and not specifically in relation to TTL

D: Development and operation of test, trace and isolate (“TTI”)

Deployment of TTI
36. Initially, the focus in Northern Ireland was on treating Covid-19 rather than on
testing. Testing, and TTI, did eventually take a more prominent role, however
as the operation of the TT1 was primarily the responsibility of the DoH and, in
particular, the Public Health Agency, | do not recall the precise point at which

the focus switched towards TT! within the Executive.

37. What | canrecall is that the issue featured in discussions at several
Executive meetings where, along with other Ministers, | sought reassurance
that we were effectively utilising TTI, especially to prevent and contain
significant outbreaks. In terms of my view on how proactively or not TTI
should have been pursued at any given point, | would always have listened

to the professional advice, particular from the CMO.
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38. We were briefed by the CMO at the Executive meeting of 30" March 2020
that testing had been suspended due to ‘a global shortage of the chemical
reagents required for testing’, a message reinforced by UKG Minsters in the
media. However, the Chemical Industries Association disputed the existence
of this shortage in the press, and so | wrote to the Health Minister to seek

clarity on the reasons for testing being halted.

39. | cannot recall whether | ever received a written response from the Health
Minister to my correspondence; however, as | was simply bringing to his
attention matters which were already in the public domain, | would not
necessarily have expected a written response. From recollection, | think |
did also raise the issue verbally at an Executive meeting, but cannot recall
any response being received. As these were matters which rested with the
DoH, having brought it to their attention, | had no further role in any action

which it may have necessitated.

40. Itis not my understanding that test and trace was suspended for clinical or
scientific reasons at that time, nor were we advised that it had reached the
end of its efficacy at that point. That being said, | remain unclear as to the
actual rationale for testing being halted, although | do not recall any other

explanation actually being proffered.
Regulation of TTI/

41. With respect to the creation of offences and penalties in secondary
legislation in Northern Ireland, including in relation to breaches of TTI, under
the NI devolution arrangements such a regulation making power is given to
each department within their own area of responsibility. As Covid
regulations were health regulations, it was not necessary nor would be it be
routine practice for the Department of Justice to be formally involved in their
creation. However, the inclusion of offences and penalties in secondary
legislation makes it a cross-cutting matter, for which Executive approval is

required.

42. Where offences and penalties will be tried by the Courts, the Department of

Justice can advise on whether any proposed offences or penalties are

13
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43.

44.

45.

46.

47.

proportionate and consistent with the existing law for Northern Ireland, as
this may impact on the operation of the courts and justice system. The DoJ
does not provide the same advisory role where legislative provision is made
for fixed penalty notices (“FPNs”) as, by design, they are an alternative to

prosecution, diverting low-level offending away from the Courts.

The DodJ would not, therefore, have had any input where Covid regulations
created a FPN enforcement regime. We did offer advice and guidance with
respect to whether any criminal offences and penalties were appropriate and
proportionate. We also offered such drafting and support as required by the
DoH. There was no reason for DoJ to have been involved more widely in this

work and no expectation that we ought to have been.

Consultation with DoJ by DoH and TEO officials and Legal Officers from the
Departmental Solicitor's Office, was largely on an irregular, ad hoc basis,
often triggered by correspondence or queries posed by Westminster
counterparts during the development of the original COVID regulations and
during subsequent reviews, rather than by means of the issue of formal

advice.

As this was largely official-to-official correspondence, via group issued and
circulated copy emails, | would not have been party to all of the exchanges
or advice offered. | was, however, regularly briefed by my officials regarding
the overall direction of travel or about any matters that were thought to be
sensitive or contentious or which may require ministerial level intervention to

resolve.

During February 2020 and the development of the Coronavirus Bill, my
officials highlighted to DoH officials the statutory maximum fines and
sentences of imprisonment generally imposed in Northern Ireland, which
sometimes differ from those in England and Wales due to legislative

differences between the two jurisdictions.

Towards the end of March 2020, my department was asked to consider the
proposed offences and penalties provisions contained in the first draft of the

Health Protection (Coronavirus, Restrictions) Regulations (Northern Ireland)

14
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48.

49.

50.

51.

2020. It had been decided that penalties for breaches of coronavirus

regulations were to be consistent across all of the jurisdictions of the UK, as
far as possible, and so DoJ’s role was essentially limited to ensuring that the
proposed offences and penalties were consistent with the usual approach to

such matters in Northern Ireland.

That being said, in the course of scrutinising the draft, my officials did
suggest that the DoH may want to consider additional enforcement options in
the case of non-payment of an FPN. My officials drew attention to Chapter 1
of Part 6 to the Justice Act (Northern Ireland) 2011 which allow an unpaid
FPN to be uplifted by 50% and registered as a court imposed fine. The result
of being registered as a court imposed fine is that it allows a court-appointed

fine collection officer to pursue a range of options to secure payment.

Initially these proposals were resisted by the DoH, mainly because no such
additional enforcement provisions existed in the England and Wales
regulations and it was considered unusual to have such detailed justice
procedural arrangements included in what were health regulations. However,
in the end the DoH agreed to their inclusion on the basis that they had no in
principle objection and that they added a degree of clarity to the enforcement

regime.

As is clear from these examples, the creation of Covid-related offences and
penalties — including in relation to breaches of TTI - was ultimately the
function of the DoH, with my department providing advice where sought. As
such, the DoJ did not (nor would it routinely with respect to other
department’s responsibilities), offer suggestions as to whether particular
conduct ought or ought not to be criminalised. In the context of health
regulations, that was DoH’s role, with DoJ having an advisory and support

role.

As to my own view on whether breaches of TTl should have been
criminalised, | cannot recall precisely my position at the time. That being
said, my view is that the creation of criminal offences should generally be
confined to those matters which can be meaningfully enforced, and clearly

the criminal enforcement of TTI breaches would have proven challenging
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given that it relied on individuals opting to take a test and disclosing whether
that test was positive. It fundamentally relied on cooperation and goodwill. |
was also generally more positively disposed towards engaging with the
public, explaining clearly and consistently the rules, advice, guidance and
importance of compliance, and encouraging people to do so voluntarily,

rather than focusing on the use of criminal sanctions, other than in extremis.

52. Of course, to the extent that the approach in Northern ireland to TTI
breaches was different to other UK jurisdictions with respect to what was in
guidance and what was in regulations, or with respect to enforcement and
penalties, there existed the potential for a degree of confusion among the
public. It was something that the Executive was conscious of throughout
Covid but as it was largely unavoidable, the focus was on mitigating any

such confusion via public communications.
E: Enforcement and adherence
Adherence

53. In my witness statement to M2C of the Inquiry, | noted concern that those
with more limited resources — either in terms of access to private outside
space or living in more crowded accommodation — would have faced greater
challenges when it came to self-isolating successfully. The same would also
have been true for those who lived alone or who were isolated from family
support during periods of self-isolation. | am also conscious that most of the
testing facilities for PCR testing were designed as drive-through facilities
(located in car parks, MOT testing facilities and other parts of the
government estate), and so lack of access to a car may potentially have
been an impediment, perceived or real, to accessing those particular
facilities. Given such circumstances, | considered it important that we worked
to support people who may have been struggling for genuine reasons to
adhere to the rules around self-isolation, rather than demonise particular

neighbourhoods or communities.
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Enforcement: PSNI

54.

55.

56.

57.

The policing of the regulations was a complex and sensitive matter and had
the potential to impact on public confidence in the police more widely,

something hard won and easily lost, particularly in a post-conflict society.

The context for enforcement and nature of the regulations was also very
different to that more usually addressed by police. The regulatory framework
was constantly evolving and changing in real time and the regulations on
occasion lacked the clarity and specificity required to avoid legal ambiguity
and challenge. Whilst ignorance of the law may not normally be a defence, to
a degree given these factors it was possible for people to inadvertently
breach guidance, making the 4Es approach, crucial in terms of

proportionality.

It was an unprecedented ask of police officers and staff in an unprecedented
time. | believe that, overall, the PSNI endeavoured to enforce the regulations
fairly, sensitively, and proportionately; advise the Executive of the limitations
of their powers and of the regulations and/or guidance; and work in a
collaborative manner throughout. Their actions were also subjected to a
higher level of scrutiny during the pandemic than almost any other body, by
the public, media, politicians, NI Policing Board (NIPB), OPONI and Her
Majesty's (now His Majesty's) Inspectorate of Constabulary, Fire and Rescue
Service (HMICFRS). Whilst a matter of record that they received criticism in
relation to their handling of a number of high-profile incidents, | believe that

they were, at times, placed in a nigh on impossible position.

As set out in the Chief Constable’s correspondence with the Health Minister

of 17" April 2020 |NQE,":,I£%;03], there had already been considerable

challenge, including from the NIPB and the Attorney General for Northern
Ireland, regarding the legality and proportionality of police enforcement of the
Regulations in the early stages of the pandemic. These were health
regulations and, as such, there was a question as to whether the police were
appropriately commissioned to undertake this enforcement task, and

whether it might be more properly assigned to other bodies. There was also
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58.

59.

60.

a significant challenge in police resources, particularly as relaxations started

to take effect and regular crime returned to more normal levels.

| had, therefore, requested on behalf of the PSNI that other bodies be

designated to enforce the Regulations in addition to the police to ensure that

the burden was spread more fairly and that we could demonstrate

proportionality of approach. Despite the urgency and specificity

request, it was considerably delayed in implementation, and po

of that

lice were

understandably expressing considerable frustration at being left as the sole

enforcement body and potentially without sufficient legal cover for that role,

not least given the intense scrutiny to which they were being subjected. |

raised this at the Executive Meeting of 11th May 2020, and con

veyed

strongly the need to work with the police to address such key issues in a

more urgent manner to maintain good working relationships

[NLO/7 -INQ000065731,

page 9].

Whilst ‘Covid Marshalls’ were eventually introduced (as to which, see below

for more), there was a delay between me raising the need for a

resources for adherence and their actual introduction. To me th

dditional

is reflected a

reluctance amongst some sectors to become involved in the enforcement of

Covid regulations. Some were concerned about staff coming into conflict

with the public, particularly as more resistance to Covid restricti

ons started to

emerge in the community. Others were concerned about the impact on their

resources as a result. Moreover, because the police continued to undertake

enforcement by default, others did not feel under pressure to st

ep up to

supplement that work, with the result that that inertia was compounded.

A related challenge related to the enforcement of quarantine by international

travellers. Over time the DoH could no longer maintain contact with the

increasing numbers of people coming into Northern Ireland, wh

ilst significant

questions had been raised as to the proportionality, legality, human rights

impact and resource implications of police being drawn further into this

space. In particular, the PSNI were reluctant to allow a situation to evolve in

which they were in effect monitoring self-isolation or quarantine, rather than
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responding to specific alleged breaches of the regulationsé [NLO/8 - INQO00065741,

page 22].

61. As to my view on what changes, if any, should have been made to meet this
evolving challenge, | honestly cannot now recall. Likewise, | cannot recall

who, if anyone, | would have expressed any view to.

62. Inrelation to the proportionality, legality, human rights impact and resource
implications of police being drawn enforcement of quarantine, | recall issues
being raised with me and with the DoH on the basis of legal and human
rights advice and assessments of the PSNI. However, as the PSNI are
operationally independent of me and of my department and | am bound to
respect that independence, | took no particular view on these matters, which

were entirely an operational matter for the Chief Constable.

63. Similarly, the pressures which such enforcement activity was placing on
police resources is largely operational matter: whilst as Minister, | am
responsible for the allocation of the overall budget for policing, the internal
allocation and prioritisation of resources within the PSNI to meet changing
demands is an operational matter for which the Chief Constable is
accountable to the NIPB. My role in that context was primarily to raise PSNI
concerns with the Executive and, in particular, with the DoH, in order that
they could be addressed. | did, therefore, draw these concerns to the
attention of Executive colleagues, advocate for and allocate additional
resources where available, and, as already noted, argue the need for other
statutory bodies to engage in the enforcement space. The Chief Constable

also raised his concerns directly with the Executive and the Health Minister.

Enforcement: Working Group and review of offences and penalties

64. A working group known as the Strategic Enforcement Group (and
subsequently the Strategic Compliance Group) was also set up. This was
established by the Executive and tasked with overseeing arrangements for
encouraging compliance with the public health restrictions. I understand the
Group was initially chaired by Gordon Lyons and Declan Kearney, as TEO

Junior Ministers, and was attended by my officials in the DoJ and those from
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65.

66.

67.

TEO, DoH and the Department for Communities (“DfC”), the Department for
the Economy (“DfE"), the PSNI, and the Society of Local Authority Chief
Executives, At a meeting of the group on 25 September, a rapid review of
the offences and penalties available for breaches of the regulations was

recommended.

In conducting the review of offences and penalties, DoJ officials worked
closely with DoH colleagues, who retained primary responsibility for the
public health regulations and associated offences and penalties. Views were
also sought from officials in TEO, DfC, DfE and from the PSNI. No specific
consultation was undertaken with agencies of the Department as this was
not considered necessary, given the main sanction for breaches of the
restrictions was a Fixed Penalty Notice, which is designed to divert cases
away from the Courts and other justice services. No expert advice was
sought, as the review was to consider adjustments to the existing legislative
framework rather than to advocate for a fundamentally different approach.
The only exception to that was legal advice, which was obtained from the
Departmental Solicitor's Office, to assist the Department in assessing
whether proposed changes were appropriate and proportionate. At
Executive, we received regular briefings on transmission rates and health
risks, which helped to inform our work in relation to compliance and

enforcement.

Based on this work a Draft Executive Paper dated 6 October 2020 (and
version 2 paper circulated on 8 October 2020) invited members of the
Executive to consider two options, namely: more robust enforcement of the
existing regime and increases in penalties and fines in keeping with other UK

jurisdictions.

Regarding the first option, the paper highlighted that the PSNI was already
stretched in terms of capacity for enforcement, so any increase in
enforcement action would necessitate a coordinated effort across a range of
agencies. The paper also offered a menu of proposed offences and penalties
for the Executive’s consideration. As | recall, the decision to adopt higher

level fines was taken for a number of reasons including: a desire among
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some Executive members to maintain alignment with other UK jurisdictions;
a desire to reflect the seriousness with which the Executive viewed the levels
of transmission; and a concern expressed by some ministers that the

existing sanctions lacked a sufficient deterrent effect.

68. There were differing views among members of the public, which was also
reflected within the Executive, around how punitive or otherwise the
penalties for breaching restrictions should be, with some calling for more
robust enforcement and others of the view that the approach being taken
was already too zealous. Ultimately, | felt that increasing the penalties
available whilst also agreeing to focus additional attention on clear and
consistent communications and the “4 Es” approach was a reasonable
compromise, as the two were not mutually exclusive. | was clear that
penalties and enforcement alone would not deliver the outcomes that the

Executive was seeking.
Enforcement: TTI specifically

69. As noted above, Covid Marshalls/Wardens/ Ambassadors were eventually
introduced to provide advice and support to the public. This was both in an
effort to address PSNI concerns and more generally to improve adherence
levels. However, | am not aware of them exercising any specific role in
promoting TTl. Rather, it is my understanding that they engaged mainly in
ensuring that rules in place at any point in time around social distancing,
bubbling, and the operation of commercial premises and public spaces were
adhered to. In the main, they were delivered by Local Government and,
accordingly, they and the work they did was not a matter which fell within the
remit of the DoJ. As such, | am not aware of how, or if, the effectiveness of
Covid Marshalls was measured or by whom, or whether their lack of

enforcement powers impacted upon their success.

70. Inrelation to the Strategic Enforcement / Compliance Group, as this was an
official-level working group which provided advice directly to the Executive
Office and | was not a member of it, | am not best placed to comment on its
work in any detail, including in relation to whether the Group identified any

particular issues in relation to adherence with TTI.
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F: Equalities

71.  With respect to the impact of NPIs on various groups, to my knowledge no
formal assessments of the impact on groups specified under Section 75 of
the Northern Ireland Act 1998 was made on behalf of the Executive

Committee collectively prior to the introduction of the various NPlIs.

72. Such an assessment is, however, routinely conducted and recorded in
departmental advice to Ministers by departmental officials. Whilst | was not
sighted on the advice to other Ministers, | presume that the same
considerations were made in the formulation of proposals by the DoH and TEO

during this period.

73. Similarly, mitigations and support proposals brought forward by each
department and, in particular, the DfC, the lead department for tackling
inequalities, would have been subjected to that routine Section 75

Assessment.

74. The differential impact of NPiIs on various sections of society was an issue
which was regularly discussed by the Executive. It shaped mitigations
throughout, for example, as we endeavoured insofar as was possible to
mitigate the financial and emotional hardship caused by the various
lockdowns, using data we already had on vulnerability and input from partners

organisations.

75. Whilst | have acknowledged elsewhere that | do not believe the balance
between business and family/personal needs was always correctly achieved
and the reasons for that, | do believe that significant efforts were made to

mitigate the impact of the measures deemed necessary for disease control.

76. The mitigations and response were informed by existing data held throughout
departments on Section 75 and other at risk or vulnerable groups and was
further aided hugely, in identification, design and delivery, by a very active and
engaged community and voluntary sector in Northern Ireland. Without their

insight, co-operation and support, it would have been much more difficult not
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only to identify particular areas of need but to deliver, at speed, support to

those most affected.

77. Nevertheless, given the duration of the pandemic and the extended period
over which restrictions were required to normal life, even with these efforts
there is still considerable scarring in the community as a result, which is a

matter of huge concern and of deep regret.

78. In relation specifically to TTI, | am not aware of any specific impact
assessments undertaken on the potential differential impact of TTI measures,
beyond the aforementioned assessments. This would be a matter for the
Minister of Health to have considered in developing proposals for Executive
consideration and so | would not have been involved in that process directly

nor sighted on the detailed assessments undertaken.

79. In relation to mitigating the impact of TTI requirements on vulnerable groups,
as set out above, there were mitigations put in place specifically for those self-

isolating, by way of financial and practical support where possible.

G: Lessons Learned

80. Firstly, lack of continuity of government is a significant threat to preparedness,
resilience, and recovery in Northern Ireland. We have had no devolved
government for 5 of the last 7 years: the impact on public services, and
especially on our health service, and on the routine functions of government,

such as planning for public health or other emergencies, is clear and profound.

81. Secondly, the structures of Government in Northern Ireland not only enable
this instability, but are also a barrier to efficient and effective decision-making
when the Executive is in place, as demonstrated elsewhere in this document.

Mutual vetoes are a disincentive to co-operation, compromise and cohesion.

82. Institutional reform, such as that which my party has proposed would remove
these vetoes in favour of weighted majority voting and restrict the use of such

cross-community votes f{o issues specifically related to NI's special
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83.

84.

85.

86.

circumstances and, crucially, would prevent any single party collapsing the

institutions.

Thirdly, given the unique position of Northern Ireland as a part of the UK with
a land border with another jurisdiction, and the historical and current ties
between Ireland and the UK through the CTA, | believe that future planning for
such emergencies should be more closely aligned across the CTA and better
coordinated at a five nations level. This would not only ease tensions within
the NI Executive, but would allow both GB and Ireland to fully benefit from their

island status in terms of disease control.

Those issues notwithstanding, there were areas where the response of the

Executive was not just good, but exemplary.

The roll out of the vaccination programme in Northern Ireland was an example
of excellence, and the speed and efficiency of delivery was incredibly
impressive. | believe that the work undertaken by the PHA and, in particular,
Dr Patricia Donnelly, who returned to work from retirement as part of the call
for support for the health service at the outset of the pandemic, was essential
in coordinating and driving the roll-out. It was also, however, indicative of the
level of commitment and dedication of local healthcare staff, past and present,

to both the health service and their patients.

In addition, the management of COVID-19 within the prison estate, was also
an exemplar. Under the careful and dedicated management of the Director
General of NIPS, Ronnie Armour, and Prison Service staff, Northern Ireland
avoided any COVID-19 outbreak and any related fatalities within the prison
system, in contrast to most other jurisdictions. The degree to which officers
were able to maintain the support and co-operation of prisoners and their
families, through good communication, the introduction of virtual visits when
in-person visits were suspended, and a range of other measures, led to
prisons being safe and stable throughout. In addition, the work undertaken by
prisoners and staff to support the COVID-19 efforts by, for example, stitching
scrubs for local hospitals, meant that prisoners felt part of the wider community

efforts as well as protected during the pandemic.
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87.

88.

89.

| also believe that as a relatively small and tightly knit community, our ability
to capture the concerns of and work collaboratively with retail, hospitality,
business, religious, community and voluntary sector partners was an asset.
Whilst at times those relationships were placed under enormous strain, it is
testament to their strength that we continued to enjoy that close partnership

throughout the pandemic and into recovery.

In terms of lessons learned, | feel that the contribution made to our community
by front-line and essential workers, deserved greater recognition, especially in
times of crisis. During the pandemic, whilst many were able to work from
home, many other people were required to continue to attend their workplace.
In addition to health service staff, police officers and prison officers — which |
have referenced elsewhere in this statement - a vast array of often low-paid
workers continued to provide essential services to the public, from street
cleansing and refuse collection operatives to shop assistants and delivery
drivers, from school cleaners and catering staff {o transport and agri-food
sector workers. We owe them a huge debt of gratitude for their dedication and

service during an incredibly stressful period for them and their families.

Beyond those lessons learned already set out in the preceding paragraphs, |
cannot think of any specific lessons learned with respect to the implementation
of test and trace, as | would not have been close enough to the operation of
the system to determine its overall effectiveness; however, self-isolation
particularly for those who were either single and without family support or who
were living in more crowded accommodation was particularly challenging,
despite the important role it played in controlling outbreaks and suppressing

the virus until such times as vaccinations were widely available.

H: Conclusion

90.

| have nothing further to add to my previous submissions.
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Statement of Truth

| believe that the facts stated in this withess statement are true. | understand that
proceedings may be brought against anyone who makes, or causes to be made, a false
statement in a document verified by a statement of truth without an honest belief of its
truth.

Signed:

Personal Data

Dated: 29 May 2025
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