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WITNESS STATEMENT OF KEVIN COURTNEY, DR PATRICK ROACH, MIKE SHORT,
RACHEL HARRISON AND DOMINIC HOOK

|, Kevin Courtney, am the former Joint General Secretary of the National Education Union
(“NEU”) and former member of the Executive Committee of the Trades Union Congress (the
“TUC").

I, Dr Patrick Roach, am the former General Secretary of the National Association of
Schoolmasters Union of Women Teachers (‘NASUWT").

I, Mike Short, am the National Secretary for Education and Local Government at UNISON.
I, Rachel Harrison, am the GMB National Secretary.

I, Dominic Hook, am a National Officer at Unite the Union (“Unite”).

1.  We make this statement in response to letters to the TUC, the NEU and the NASUWT,
dated 15 May 2025, 8 April 2025 and 8 April 2025 respectively, sent on behalf of the Chair
of the UK Covid-19 Public Inquiry (the “Inquiry”). This statement is made for the purposes
of Module 8 of the Inquiry, which is examining the impact of the Covid-19 pandemic on
children and young people in England, Wales, Scotland and Northern Ireland. As
requested, this statement focuses on the period of time between 1 January 2020 and 28
June 2022.
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Introduction

“We are only just beginning to discover the devastating effects Covid had on our children.

Schools are doing their best, despite 14 years of cutbacks and austerity but this is a whole

new ballgame. We need money but also help with a whole new approach to teaching and
learning, going forward.”

(A primary teacher, Milton Keynes)

2. The Covid-19 pandemic had a profound impact on children, young people and those who
worked in the education system. In many cases, this exacerbated pre-existing challenges,
pressures and inequalities. It further highlighted the worrying levels of poverty that blight
the lives of many, leading to disproportionate impacts for disadvantaged children.
Schools, staff and pupils had to repeatedly adapt to extraordinary circumstances. They
did this remarkably well, often with little or unclear guidance from government and without
any group’s interests being sacrificed to those of any others. More should no doubt have
been done to prevent harm to children, but the government was never prepared to invest
in measures which would have made a significant difference, it failed to develop a coherent
plan for the sector and it repeatedly adopted ideological positions rather than those rooted

in evidence.

3. This statement seeks to address these fundamental issues, and in doing so, is structured
as follows:
(A) Structure and role of the TUC;
(B) The relationship between the TUC and its sister organisations in the devolved
nations;
(C) Unions in the education sector;
(D) Learning and education prior to the pandemic;
(E) Engagement in the education sector;
Data on hospitalisation rates and deaths
(F) School ‘openings’ and ‘closures’ and associated issues;
School ‘openings’ and ‘closures’
Remote learning
Safeguarding and food security
Examinations and grading
(G) Keeping schools safe — non-pharmaceutical interventions and infection prevention

and control;
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Face coverings, ventilation and other measures

Testing

Support staff, supply staff and agency workers
(H) Impact of the pandemic;

Wellbeing

Learning

Education recovery
() Reflections and recommendations;

(J) First-hand accounts related to the education sector.

(A) Structure and role of the TUC

4. The TUC supports trade unions to grow and thrive, and it stands up for everyone who
works for a living. It campaigns for more and better jobs, and a more equal, more

prosperous country.

5. The TUC has 48 member unions, each of which is listed at [KC/001 - INQ000119021].
The TUC exists to support its member unions and the members of those unions. In doing
s0, it brings together 5.5 million working people. The member unions of the TUC span a
wide array of sectors, across the UK, all of which were affected by the pandemic. The
sectors represented by the TUC member unions include workers in the whole range of
health and social care services, construction and manufacturing, railways, aviation,
education, food industries, communications workers, fire and rescue services, the civil
service, and the arts. The TUC has a range of internal groups, called Statutory
Committees, that represent workers with particular protected characteristics, including the
Women’s Committee, the Race Relations Committee, the Disabled Workers Committee
and the LGBT Committee. Affiliated unions of the TUC also have their own groups or

bodies.
6. During the course of the pandemic, the TUC was led by its then General Secretary,

Frances O’'Grady. Following her retirement, she was replaced as General Secretary by

Paul Nowak, who commenced his role in January 2023.
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{B) The relationship between the TUC and its sister organisations in the devolved

nations

7. TUC Cymru is part of the TUC and sits within the TUC’s Organisational Services and Skills
Department. It is an integral part of the wider organisation but is autonomous in some
policy areas. TUC Cymru consists of trade unions that are affiliated to the TUC and who
have members in Wales and trades union councils in Wales registered with TUC Cymru.
TUC Cymru has devolved responsibility within the TUC for: matters which are within the
powers of the Welsh Government and the Senedd; matters that are wholly specific to
Wales; and developing policy on matters which impact substantially differently on Wales
than elsewhere in the UK. Regarding clearly UK-wide, non-devolved matters that do not
impact Wales substantially differently to the rest of the UK, TUC Cymru provides advice to
the TUC on delivery in the Welsh context.

8. The Scottish TUC (“STUC") is not part of the TUC,; it is an independent trade union centre
to which trade unions affiliate their Scottish membership. The STUC represents over
540,000 trade union members in Scotland from 43 affiliated trade unions and 20 frade
union councils and is governed by the STUC General Council who are elected annually at

Congress.

9. The lrish Congress of Trade Unions is also an independent trade union centre. It
represents trade union members across both Northern Ireland and in the Republic of
Ireland. The Northern Ireland Office (“ICTU-NI") is responsible for all issues affecting
nearly 250,000 members in 36 unions in Northern Ireland. Many of the functions of that
office are similar to those in Head Office of the Irish Congress, although the Northern
Ireland Office operates, of course, within a different environment, dealing with British trade

union legislation and a significantly different economic and social environment.

10. The TUC works in partnership with its sister centres in devolved nations within the UK,
either through an integrated formal structure with TUC Cymru or though collaboration with
STUC and ICTU-NI where it campaigns on UK-wide issues of relevance to its members.
This relationship is formalised with the STUC, TUC Cymru and Irish Congress of Trade
Unions through a body known as the Council of the Isles, which brings representatives

from each trade union centre on an annual basis.
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{C) Unions in the education sector

11. A number of affiliate unions of the TUC have a particular interest and presence in the
education sector. This statement brings together the evidence of five of those unions:
NEU, the NASUWT, UNISON, GMB and Unite.

12. The NEU has around half a million members, who work as teachers, support staff and
leaders. ltis a member-led democratic union which seeks to shape the future of education
in the interests of the learners served by NEU members. The NEU campaigns to improve
the pay and conditions of its members, but it also always stands up for the best interests
of children including through campaigns on child poverty, cuts to school funding, a
curriculum that meets the needs of all learners, and safe buildings. The working conditions
of staff are also the learning conditions of children. Like all trade unions, the NEU
represents members in the workplace, and engages with government and decision makers
on behalf of members. In England, the NEU engages in dialogue at various levels,
including with the Secretary of State, Ministers and civil servants, to influence policy
around the profession on a wide range of areas including pay, recruitment and retention,
workload and accountability, curriculum, pensions, and health and safety. In Wales, NEU
Cymru engages with the Welsh Government at various levels, including through formal
social partnership arrangements, which operate on a tri-partite basis between the
government, employers and trade unions. NEU Cymru highlights issues and influences
decisions which are critical for members in Wales. In Northern lreland, agreement on
teachers’ working conditions is reached through the Teachers' Salaries and Conditions of
Service Committee (Schools) which comprises the employing authorities/employer
representatives, the Department of Education and the five recognised teachers' unions.
The NEU is one of the five unions that make up the Northern Ireland Teachers Council.
The NEU does not operate in Scotland, though it maintains a close working relationship

with the Educational Institute of Scotland, the largest education trade union in Scotland.

13. The NASUWT represents more than 260,000 serving teachers and headteachers across
the UK and the Crown Dependencies. The NASUWT works to enhance the status of the
teaching profession to deliver real improvements to teachers’ working lives, seeking to
ensure they are recognised and rewarded as highly skilled professionals with working
conditions that enable them to focus on their core role of teaching. The NASUWT is a
longstanding advocate of social partnership as a means of securing effective decision-
making and compliance across the school and college sector with the support of

government, employers, unions and other stakeholders. The union engages with
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14.

15.

governments and administrations in accordance with its objects. This includes meeting,
consulting and negotiating with ministers and officials, submitting consultation responses
to governments, administrations and other public bodies and participation on bodies
established to advise and/or make recommendations to governments and administrations.
The NASUWT seeks to engage constructively with other trade unions in the education
sector on matters of common concern. This engagement takes place through activity on
government multi-union and multi-stakeholder forums on which the NASUWT and other
education unions are represented. The NASUWT also works with education sector
stakeholders, charities, voluntary organisations and others to raise awareness of
educational issues and to influence decision-makers. It meets with such organisations
regularly to share information, explain, promote and defend the NASUWT’s positions on
relevant matters and to learn more about the work of other bodies active in the education

sector.

UNISON, GMB and Unite are the education support staff unions, with around half a million
members between them in a variety occupations vital to the education of children and
young people, including teaching assistants, technicians, pupil welfare, student services,
exam officers, school meals workers, cleaning, estates, administration, library staff, IT
support, early years workers, careers advisors. UNISON also represents over 40,000

social workers, including children’s social workers and youth and community workers.

The education sector unions collaborate closely across a wide range of policy areas.
There were pre-existing links between National Officers within the unions, and the health
and safety specialists regularly met at TUC level. During the pandemic, the larger unions
collaborated to a high degree to develop joint guidance, to ensure that workers, employers
and parents received a unified approach and messaging from the unions. A great deal of
joint guidance was produced, often to extremely tight deadlines in reaction to primarily
Department for Education (“DfE”) policy changes. There was some joint working with EIS
in Scotland and UCAC in Wales, but this was on a limited basis. Throughout the pandemic,
education unions continued to highlight the need to address the significant workload and
wellbeing pressures that its members faced during the pandemic. While this concern was
prompted by its legitimate interest in its members’ working conditions, it was also
motivated by a clear understanding of the fact that children could only receive their
entitlement to a high-quality education if their teachers, support staff and school leaders
had the time, space, support and conducive working environments needed to secure this

entitlement in practice.
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16. Unions operated dedicated webpages to provide Covid-19 advice for school and early
years staff, which was updated whenever new guidance was issued by government (see
for example [KC/002 - INQO00649084]) and issued operational guidance, to be read in
conjunction with government guidance, for the provision of education in schools, post-16
providers, early years and further education (“FE”) colleges (see for example [KC/003 -
INQO00648085]). Where necessary, unions also urged school leaders to go further than
the government guidance. For example, in December 2020, GMB, UNISON and Unite
sent a joint letter to all head teachers, expressing concerns about the quality of advice
being given by the DfE’s Covid helpline and urging schools to take the safest approach to
isolation —isolating on a much wider basis than just ‘close contacts’, such as whole classes
or bubbles [KC/004 - INQO00648086]. The aim was to prevent transmission of the virus
spreading throughout the school and potentially causing far greater levels of sickness and

absences, at a time when the Alpha variant was sweeping through schools.
17. The issues faced by the education sector in England were and remain largely mirrored in

Wales. This statement therefore only makes specific reference to the Welsh experience

where it may have differed or where further detail is necessary.

(D) Learning and education prior to the pandemic

18. Government policy choices made in the decade prior to the pandemic undermined the
resilience of the education system. The School Workforce Social Partnership model
established in 2002 was an internationally recognised and respected model, with the
involvement of government, employers and unions representing teachers, headteachers
and support staff in developing robust and evidence-based solutions to structural and
operational issues affecting schools and to securing better outcomes for students. In
2010, the coalition government took the short-sighted decision to abolish the Social
Partnership model, closing down opportunity for meaningful dialogue, consultation and
collaboration within the sector, instead prioritising a profoundly ideological approach to
planning and reform within the sector. This had consequences not only for national policy
making, but for local practice, too, removing scope for effective medium- and longer-term
forward planning, risk management, compliance, organisational development,
performance management and productivity. When the pandemic arose, there was no
partnership structure for the government to draw on when considering the efficacy of
school closure, or the deployment of remote education models, or in relation to support for

children and families. This resulted in insular and poor government decision making which
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was not only lacking in credibility given the practical realities of school life, but decisions

that were highly questionable and not trusted by the workforce in schools and colleges.

19. The system prior to the pandemic was characterised by the following features:

19.1. Significant reductions in real terms funding. According fo the Institute for Fiscal

Studies, school spending per-pupil fell by 9% over the period between 2010 and 2020,
the largest reduction in 40 years [KC/005 - INQO0O0649087]. These reductions were
even greater in areas of high socio-economic disadvantage. Inthe NEU's 2019 State
of Education survey, members were asked about their schools’ capacity to care for
the mental health of students [KC/006 - INQOO0G6498088]. In response, members drew
attention to the effect of spending cuts. Furthermore, access to school nurses,
education psychologists and external specialist support such as that offered by
CAMHS had become increasingly difficult. Lack of funding was consistently
mentioned as a barrier fo promoting positive mental health and supporting students
with mental health needs. Cuts to local authority services, and to teacher assistant

numbers in schools created further problems, particularly for SEND students.

19.2. Undermining of systems and structures designed to secure coherence across

the education system. Between 2010 and 2019, the number of schools in the
academy sector grew from 203 in May 2010 to over 9,200 by July 2020 [KC/007 -
INQO00649089]. Notwithstanding the broader merits or otherwise of this policy, its

impact was o remove a significant segment of the state school system from the inter-
school co-ordinating arrangements led by local authorities. These ‘middle-tier’
functions were not replicated adequately in the academy sector. Consequently, the
ability of local authorities to co-ordinate provision locally in a range of key areas,
including special educational needs and disabilities (SEND), admissions, behaviour
and safeguarding, was undermined. Austerity measures imposed from 2010
compounded the ability of local authorities to discharge their functions effectively.
Spending per-pupil by local authorities fell by 57% in real terms between 2010 and
2020 [KC/005 - INQO006490871].

19.3. A teacher and leader recruitment and retention crisis. In the decade prior to

the pandemic, teacher recruitment remained substantially below target across most
subjects and phases. Official data confirms that overall teacher recruitment was
above target in each of the years from 2006/07 to 2011/12, but was below target in
each subsequent year [KC/008 - INQO00649090]. On retention, between 2011 and

8
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2018 the number of teachers leaving teaching annually for reasons other than
retirement or death in service increased from 26,119 to 34,042 [KC/009 -
INQO00649091]. The NASUWT’s annual ‘Big Question’ survey of members in 2019
found that 67% of teachers and leaders had seriously considered leaving the
profession over the preceding 12 months [KC/010 - INQ000649092]. The recruitment
and retention crisis was driven by a range of factors, including significant declines in
real terms pay, as recognised in reports published by the School Teachers’ Review
Body. The values of teachers pay on the main pay scale were over 13% lower than
they would have been had they kept pace with inflation over the period 2010 to 2019
[KC/011 - INQO0O0649093] [KC/012 - INQO00649094]. Further challenges included
barriers to pay progression resulting from the inequitable and unfair application of
performance-related pay regimes and teachers not being rewarded in accordance
with their contracts for undertaking additional responsibilities. The recruitment and
retention crisis during this period impacted adversely on pupil/teacher ratios. In the
secondary sector in England between 2011 and 2019, the pupil/teacher ratio
increased from 14.9 to 16.6 [KC/013 - INQO00649095].

19.4. Teachers’ workload reached unsustainable levels. The pressures on teacher

supply during this period were compounded by a deep-rooted workload crisis.
Towards the end of this period, the DfE was forced to recognise the impact of this
crisis on recruitment and retention through the introduction of its Workload Challenge
initiative that, however, vielded few demonstrable improvements in this respect. The
Organisation for Economic Co-operation and Development’s Teaching and Learning
International Survey in 2018 showed that primary teachers average working hours
had reached 52.1 per week, more than in any other participating country except
Japan, with over a quarter of full-time secondary teachers subject to a working week
of 60 hours or more [KC/014 - INQ0O00649096]. Much of this workload was focused
on tasks that did not make effective use of the skills and talents of qualified teachers
or contribute to raising standards of educational attainment. These developments had
an adverse impact on the quality of education received by children and young people.
When asked in the NEU’s 2019 survey (referenced above) about their own well-being,
and what caused them siress, teachers drew attention, in large numbers, to growing
pressures of workload, a poor-work-life balance and the demands of external
accountability. More than 40% of the respondents said that they felt less able to ‘make

a difference to students’ education than they had in 2018.
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19.5. Adverse educational outcomes became increasingly more evident. There were

signs that the cumulative effect of policy decisions since 2010 had started to impact
adversely on pupil outcomes. For example, in the period preceding the pandemic,
the attainment gap between disadvantaged pupils and their peers at the end of
primary school began to increase for the first time since 2007 [KC/015 -
INQO0O0642036]. Persistent absence rates had declined significantly in the period
leading up to 2010 [KC/016 - INQ0O00649098]. This decline continued but slowed and
then stalled from the mid-2010s onwards. Behaviour issues in schools also became
more challenging. Studies published by Ofsted highlighted increases in low-level
disruption, verbal abuse and physical threats by pupils towards peers and staff across
the school system [KC/017 - INQOO0649099]. Teachers consistently cited behaviour
as a significant barrier to learning and a cause of decreased professional morale.
Reductions in investment in local authority services meant that schools were less able
to gain access to external sources of expertise and support. The ending of initiatives
such as the Behaviour and Attendance Partnerships programme in the early 2011
reduced expectations on — and support for — schools to collaborate to secure and
sustain positive pupil behaviour. The NEU's 2019 survey referenced above asked
members ‘compared to 2016, has the presence and effect of poverty or low income
on pupils/students attending your workplace changed?’ [KC/006 - INQO00649088].
49% of the 8679 members who responded said either that ‘things had got worse’
(36%) or ‘things had got significantly worse’ (13%). A follow-up question asked about
impacts on students’ learning which respondents could attribute to poverty. Over
three-quarters of the members who responded said that students were demonstrating
fatigue, poor concentration or poor behaviour. More than 30% said that their students
had experienced hunger or ill health; more than a third said that their students had
been bullied as a result of poverty. Others, in the comments section of the survey,
underlined that the number of students displaying difficult behaviour had increased

and that ‘poverty was most certainly a factor’.

19.6. The SEND system faced profound challenges across this period. The number

of children and young people with a statutory Education Health and Care Plan, issued
to those with the highest levels of need, increased by 65% between 2014 and 2020
[KC/018 - INQO00649100]. Resources were not increased sufficiently to meet these
rising demands. The SEND system was increasingly characterised by a growing
proportion of local authorities facing deficits in their high needs block budgets and a
reduction in their ability to secure support for children from critical health services

including speech and language therapy and child and adolescent mental health
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services. These problems were compounded by deteriorating co-ordination between
education, health and care agencies, as evidenced in many joint Ofsted/Care Quality
Commission SEND area inspections. More disputes between parents, schools and

local authorities were escalated to the First Tier Tribunals system.

20. GMB’s 2018 CEC Special Report on Schools and Colleges identified a number of key
issues and factors relating to the state of learning and education prior to the pandemic,
including the following [KC/019 - INQ000649101]:

20.1. the impact of austerity policies on resourcing, with over 14,000 jobs lost in
education in 2015-16 alone;

20.2. the Coalition Government's decision to cancel the School Support Staff
Negotiating Body in 2010, which depressed and fragmented pay rates;

20.3. one in three Teaching Assistants were being asked to teach lessons in 2017.
70% of these workers received no extra pay or benefit for doing so;

20.4. a sharp rise in violence in schools before the pandemic — with 1 in 10 injuries
in schools in 2017 caused by violence;

20.5. the fragmentation of the education system caused by forced academisation
and the defunding of local authorities, which was nothing less than a mass transfer of
power from communities to the Secretary of State for Education;

20.6. a funding cut equating to an 8% reduction in real terms per pupil in 2016,
creating a £3 billion shortfall by 2019-20, on top of the £2.8 billion slashed from school
budgets from 2010 to 2015. Ministers’ pledges to increase spending only moved
money from one pot to another, with no actual increase in monies allocated in 2017;

20.7. the effect of increased outsourcing, with a 45% increase in the number of public
sector school confracts put out to tender in 2015-16;

20.8. a cut in provision of teaching assistants, with an NAHT survey identifying that
37% of Headteachers had reduced either Teaching Assistant numbers or hours in
2017,

20.9. the imposition of an earnings cap of £7,400 on eligibility for free school meals,
meaning 10% of pupils became ineligible;

20.10. a sharp decline in SEN diagnosis between 2010 and 2016 as funding cuts bit
and eligibility criteria changed. More than 500,000 SEND pupils essentially
‘disappeared’ during this period; and

20.11. the closure of more than 400 Sure Start Centres, with the loss of early years

opportunities, between 2010 and 2017.

11

INQO00588135_0011



21. School support became increasingly important in their role supporting the delivery of the
curriculum in the years prior to the pandemic — from ensuring children were properly fed,
to providing welfare assistance to families, ensuring schools were clean and safe and
supporting teachers directly. For instance, Teaching Assistants in schools were
increasingly involved in the delivery of education before the pandemic. This was through
a mix of targeted interventions to help pupils in need of additional support, such as leading

small group work and one-to-one support for pupils.

22. Meanwhile, class sizes were steadily rising in the majority of secondary schools in England
[KC/020 - INQO00649102] and there were concerns around issues with pupil behaviour
and violence [KC/021 - INQO00649103]; [KC/022 - INQOO00649104]; [KC/023 -
INQ000649105].

23. Furthermore, there were issues with the national curriculum, examination syllabuses,
primary testing and accountability measures. In 2016, the National Union of Teachers (a
predecessor to the NEU) published research from King's College London in which an
‘overwhelming majority of teachers’ reported that the introduction of the ‘Ebacc’ had led to
a narrowing of the K84 curriculum [KC/024 - INQO00649106]. Creative, vocational and
technology teachers reported a reduction in exam entry rates, time allocation and
resources. In consequence, students were being forced to take subjects which they were
not motivated to study. New GCSE syllabuses were uninspiring and anachronistic and
were making it harder for teachers to respond fo the diversity of students’ needs.
Teachers’ classroom practice had become more focused on examination and test

preparation, at the expense of broader learning.

24. The NEU works closely with ‘More Than a Score’ (“MTAS”), which campaigns for the
abolition of the current system of testing in primary schools. In 2019, MTAS published
academic research into headteachers’ views of the primary testing system [KC/025 -
INQOO00649107]. It reported headteachers’ concern that the high-stakes nature of SATs
meant that Year 6, and in some cases the whole school, had to be organised in ways
which maximised test scores, with effects on pupils, staff and headteachers. This
arrangement had an impact on children — 83% of the 288 headteachers contacted by the

researchers agreed that SATs had a negative impact on pupils’ well-being.

25. Governments in this period made claims for the success of their policy by pointing to a
narrowing ‘attainment gap’ in GCSE and SATs resulis between disadvantaged students

and non-disadvantaged students. This was an extremely limited measure of schools’
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achievement, which diverted attention from many of the problems of the system.
Furthermore, by 2019 the attainment gap was no longer narrowing and, in fact, there were
indications that it was beginning to widen [KC/015 - INQ0O00642036]. On the eve of the
pandemic, England had a school system that was over-focused on academic measures of
achievement. Teachers and students were subjected to the pressures of accountability
whose purpose was fo make those measures move upwards, without concern for
externalities like student mental health. These side-effects of accountability were not
seriously addressed. At the same time as placing schools under the pressures of
accountability, government policy raised poverty levels and reduced school funding.
Schools were thus steered away from dealing the very problems that were reasonable for
their difficulties. The result was a system ill-prepared for the stresses which the pandemic

was about to place on it.

(E) Engagement in the education sector

26. By way of an overview, the quality of government engagement with education unions was
poor. As referred to above, the decision by the coalition government to abolish the School
Workforce Social Partnership model meant that, when the pandemic arose, there was no
partnership structure for the government to draw on when considering policy decisions.
The regular ‘Programme of Talks’ meetings involving the DfE and teacher unions, a well-
established engagement mechanism that had been taking place since 2014, was
suspended, with no suitable alternative arrangement put in place. The DfE considered the
unions to be key stakeholders, and the unions regularly met with the DfE School
Stakeholder Group (addressed in more detail below), and regularly received embargoed
communications and policy decisions from DfE before they were made public. This was,
however, essentially a one-way form of communication, as very few comments or
criticisms made of policy positions or guidance from the union side were ever adopted.
There were no meetings of substance with the Secretary of State, Gavin Williamson, and
there was a strong sense that consultation was happening because it was a requirement

rather than because DfE genuinely sought the views of the union side.

27. The situation was different in the devolved administrations. There was a better level of
regular engagement with the Welsh Government due to the legal status of social
partnership. As such, unions held some influence, with policy suggestions and evidence
often taken on board, improving the policy positions or guidance produced. In Scotland,

the government engaged on a better, more frequent basis than Westminster.
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28. Early in the pandemic, individual unions reached out to ministers to seek to establish a
dialogue and joint-working approach going forward, see for example GMB's letter to Gavin
Williamson at the DfE on 19 March 2020 [KC/026 - INQ000119180] and the NEU's letter
to Boris Johnson on 17 March 2020 [KC/027 - INQ000118191] seeking engagement and
repeating a willingness to meet with the Prime Minister and the Secretary of State for

education.

29. On 28 May 2020, Gavin Williamson held a call with Frances O’'Grady to discuss the policy
on reopening schools and engagement with school staff unions, ahead of a roundtable
with education unions. Following a meeting of education unions with Mr Williamson on 28
May 2020, the DfE established a stakeholder forum which was chaired by Schools Minister
Nick Gibb and included teaching and support staff unions along with other organisations.
Invitations to attend were sent on 5 June 2020, with the first meeting on 10 June 2020
[KC/028 - INQ000119217] along with draft terms of reference [KC/029 - INQ000119218].

The intention was for the DfE Stakeholder group to meet every fortnight.

30. Education unions also had some direct correspondence with Gavin Williamson and other
government figures on how to address the impact of the pandemic on children and young
people. In June 2020, the NEU wrote to Boris Johnson, drawing to his attention the NEU’s
10-point plan, measures they had identified as necessary to minimise the impact on
children and young people, and offering to meet with Mr Johnson and Mr Williamson to
discuss the plan [KC/030 - INQ000649108] [KC/031 - INQO00649109]. The 10 measures
included provision of free school meals over the summer holidays, the use of public
buildings to expand the space available to schools for proper social distancing, the
provision of resources for remote learning and the launch of a national plan for children’s
wellbeing. By 11 September 2020, there had still been no response, so the NEU sent a
further letter to Boris Johnson, repeating many of the points and making specific calls for

action on testing, ventilation and reducing class sizes [KC/032 - INQ000649110].

Data on hospitalisation rates and deaths

31. A particular example of the failure of government engagement with stakeholders was that
of unions repeatedly seeking, and struggling to obtain, sufficient data on the hospitalisation
and deaths of children due to Covid-19. At a stakeholder meeting on 4 February 2021, it
was reported that there were higher hospitalisation rates and deaths for 0-4 year olds

compared to other ages up to the age of 19, with an action recorded for PHE to investigate
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32.

33.

and report back at the next meeting [KC/033 - INQ0O00649111]. However, there was no
mention of the issue at the 11 February meeting [KC/034 - INQO00643114]. UNISON
pushed for further information to be provided at subsequent meetings [KC/035 -
INQ000649118]; [KC/036 - INQO00649119].

Similarly, later in 2021, UNISON requested data from the DfE on the hospitalisation and
deaths of children due to Covid-19 compared to other childhood infectious diseases
[KC/037 - INQOO0649120]. This arose out of reports of highest levels of hospitalisation
rates for children at the end of July 2021, and yet the DfE had described children and
young people at very low risk of serious illness from the virus [KC/038 - INQ000642121].
The DfE did provide data on various illnesses, but not in an accessible format and not in
a way that addressed the specific issue of the hospitalisation and deaths of children due
to Covid-19 compared to other childhood infectious diseases [KC/039 - INQ000649122].
UNISON made similar requests in December 2021, in light of record levels of children
aged 0-5 years being admitted to hospital in England due to Covid-19 [KC/040 -
INQOO00649123]. Again, the DfE referred to children and young people as being at low risk
of serious illness from Covid-19. A recurring theme was the DfE considering the risk of
Covid-19 to children based on a comparison to the risk to adults, rather than based on a
comparison to the risk presented by other childhood infectious diseases. Into 2022,
UNISON continued to press for data to be made available, amid concerns over the
apparent minimising approach and the need to urgently reduce transmission and iliness
risks for children, through correspondence and meetings with the DfE [KC/041 -
INQO00648124] and engagement with the Shadow Health Secretary’s office, who shared
the same concerns about the lack of data being provided on childhood hospitalisation rates
[KC/042 - INQO00649125] [KC/043 - INQO00649126].

Unions experienced similar roadblocks with engagement with the government on the issue
of variant data and its importance to decisions on face coverings in schools. In April 2021,
reports were beginning to surface in the media that secondary school pupils would not be
required to wear face coverings from 17 May 2021, suggesting a decision had already
been made. UNISON raised this with the DfE, querying whether this was the official DfE
line and explaining that this seemed premature, given pupils had only recently returned to
school and therefore infection rates will not yet be fully understood [KC/044 -
INQOO00649127]. The DfE’s response pointed to their 6 April press release, that ‘it was
expected’ that face coverings would no longer be required, and stated that there would be
a review of the wider epidemiological position before a final decision was made. Two

weeks later, in advance of the decision being made, UNISON queried whether the DfE
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34.

35.

36.

and/or PHE held data on cases of the new variants linked to schools and whether such
data would be taken into consideration [KC/045 - INQO00649128]. There then followed a
protracted exchange between UNISON and the DfE, with UNISON repeatedly asking for
the data to be shared with stakeholders and the DfE either delaying to respond or refusing
to provide the data [KC/046 - INQ000649129].

At a stakeholder group meeting on 10 May 2021, Nick Gibb, then Minister of State at the
DfE, committed to respond to UNISON’s request for the aggregated data on the number
of variant cases linked to schools, however no response followed (see the emails
referenced above at [KC/046 - INQ0O00649129]). A DfE official had attempted to speak to
UNISON privately following the stakeholder meeting on 10 May 2021, however UNISON
suggested, in the interests of transparency, that they address all stakeholders in the group,
not just UNISON [KC/047 - INQO00649130]. By the time face coverings in secondary
schools were scrapped, on 17 May 2021, the DfE had still not provided the data, with the
NASUWT, UNISON, GMB, the NEU and Unite all calling for English secondary schools

and colleges to continue the policy of staff and pupils wearing masks in light of the Delta

its email exchange with the DfE, copying in stakeholders, again requesting the aggregated
data on variant cases, with the NEU and GMB also adding its support, the NEU querying
why the DfE was struggling to do so [KC/049 - INQ000649132]. The DfE did respond that
same day, but only to ask UNISON not to copy in all stakeholders [KC/050 -
INQO00649133].

On 22 May 2021, the Guardian reported that documents seen by the Observer suggested
the Prime Minister had leaned on PHE not to publish crucial data on the spread of the new
Covid variant in schools ahead of the decision on face coverings [KC/051 -
INQO000649134]. The NASUWT, the Association of School and College Leaders (“ASCL"),
GMB, NAHT, the NEU, NSEAD, UNISON and Unite wrote a joint letter to Gavin Williamson
on 27 May 2021, calling for the immediate publication of the data [KC/052 -
INQOO00649135]. On 8 June 2021, with secondary school age students having the highest
rates of Covid-19 infection of all age groups, the NEU, UNISON, GMB and Unite issued a
joint statement calling on the government to reinstate face coverings in schools and, again,
for the data on the number of cases of the Delta variant in education settings to be released
[KC/053 - INQ000192235].

On 11 June 2021, over a month after UNISON’s first request and weeks after the

government decision to remove face coverings, PHE published limited data on suspected
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and confirmed outbreaks linked to educational settings that had at least one variant case
linked to them [KC/054 - INQO006498137]. This showed that the overwhelming majority of

cases in schools could be attributed to the Delta variant.

(F) School ‘openings’ and ‘closures’ and associated issues

School ‘openings’ and ‘closures’

37.1t is important to note that schools were never closed, as such. Although the initial
announcement made by the government was to the effect that schools had closed to pupils
at the commencement of the first national lockdown, this line was hurriedly changed to
‘closure to most pupils’. There was a lack of clarity over which children schools should
remain open to (to the confusion of parents and schools), but the position can be
summarised generally as, if not fully open, they were at least open to vulnerable and key
worker children and providing remote education to the remainder (i.e. restricted opening).
References to the ‘closure’ of schools should be interpreted with this in mind. Furthermore,
most teachers and support staff were required fo be in schools throughout the pandemic,
managing hubs, delivering lessons, supporting vulnerable families, contacting households
of vulnerable children, producing homework packs, keeping schools clean and producing
and delivering free school meals — all without proper PPE, ventilation and social distancing.
The Institute of Education’s 2021 report, ‘Unsung Heroes: The role of teaching assistants
and classroom assistants in keeping schools functioning during lockdown’ [KC/055 -
INQOO00649139], based on a survey of 9,055 TAs and classroom assistants working in
primary, secondary and special schools, and early years and pupil referral unit settings in

England, Scotland, Wales and Northern Ireland, found that:

37.1. nearly nine out of 10 (88%) TAs supported vulnerable and key worker children
in school during lockdown, with 51% managing a whole class or bubble on their own,
as teachers prepared and delivered remote lessons, often from home; and

37.2. almost half (49%) covered staff absences, enabling schools to stay open to

vulnerable and key worker children.

38. The issue of when and how to restrict or widen this opening of schools was significant
given the potential for the rapid fransmission of the virus through schools and,

consequently, local communities. Throughout the pandemic, education unions sought
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39.

40.

41.

engagement with the government to ensure that decisions properly took account of the

scientific data and the risks to staff, pupils, their families and the wider public.

Education unions continued to insist that the best place for children and young people was
in school. For example, this was the message from the NASUWT in its various
correspondence with Gavin Williamson (see for example [KC/056 - INQ000649140]). For
this reason, they emphasised the importance of measures to ensure that schools were
made as safe as possible so that periods of restricted access were minimised. The often-
inadequate degree of attention and consideration given to Covid-19 control measures on
school sites by the government was a persistent source of frustration on the part of unions
and their members. The development and implementation of effective safety and Covid-
19 mitigation measures were just as much in the interests of children, young people and

their families as those of staff in schools. We address these later in this statement.

It was the position of the unions throughout the pandemic that school closures and
restrictions on pupil attendance should be guided by public health advice on the spread of
Covid-19 and the measures necessary to contain it. Furthermore, any relaxation of
restrictions on attendance should then involve not only an epidemiological assessment by
the public health authorities on the spread of the coronavirus, but also the provision of
effective measures and support for schools and steps to ensure that staff and pupils would
be kept safe as possible. This included support for teaching and learning. However, the
recurring theme was a distinct lack of engagement by government and an unwillingness

to share the reasoning behind the decisions the government did take.

For those children that did access on-site provision of education during periods of
restrictions, NASUWT members reported that some children and their parents were still
reluctant to make use of this provision. In some respects, this reluctance was reflective of
their concerns about the adequacy of arrangements in preventing infection mandated by
the government. These concerns were evident throughout the pandemic but especially
during the period of wider restrictions on school attendance implemented in January 2021.
Teachers sought to reassure parents on the basis that their schools were adhering to
arrangements that complied with government expectations and requirements, an
approach encouraged by the DfE. Of those children that did attend, NASUWT members
reported higher levels of attendance by children of key workers than by vulnerable

children.
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42. NASUWT members reported that communications from government about the tightening
or relaxation of restrictions during this period were often unsatisfactory. In addition to
concerns about the management of the public health dimensions of the pandemic, schools
were frequently unclear about the government's expectations on the continuity of
education. For staff working in schools, guidance on the provision of remote education
and arrangements for on-site provision for the children of key workers and vuinerable
children were often ambiguous, provided at short notice and failed to address important
and legitimate queries from school staff. For example, NASUWT members were often
uncertain about government expectations on what kind of provision should be made
available for children attending school sites during periods of significant restrictions on
attendance. Members were also uncertain about the extent to which remote provisional
education could be provided on an asynchronous basis rather than through livestreaming

or other synchronous methods.

43. Teachers continued to report that the shortcomings in official guidance on matters related
to the continuity of education meant that they were often unable to engage with parents
as effectively as they would have wished. This resulted in a degree of understandable
frustration and concern on the part of parents. Schools were left to attempt to manage
these issues without any meaningful support from government or other national-level

bodies.

44. The following paragraphs set out the various unions’ involvement in and views on school

‘closures’ in further detail.

45. On 14 March 2020, the NEU sent a letter to Boris Johnson, explaining that the union was
receiving an increasing number of questions from teachers and support staff as to why the
government was not following other countries in calling for periods of school closure
[KC/057 - INQOO0192244]. They called for the Prime Minister to provide access for
education staff to the modelling underpinning that decision. The NEU did not receive a
response, prompting them to send a further letter to the then Prime Minister on 17 March

2020, calling on him to close schools [KC/058 - ﬁ?o:)(mge} ]. Education unions were,

of course, mindful of the impact that school ‘closures’ would have on the education of
children and young people — on 18 March 2020, the NASUWT wrote to Gavin Williamson,
asking whether, in the event of schools being closed, any discussions had been held with
the BBC about the provision of educational programmes and resources for pupils at home,
and whether the government had been in discussions with other providers of educational

resources, including internet companies and on-line providers [KC/059 - INQ000649141].
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46. It was at this time, early in the pandemic, that the NEU already had significant concerns
with the lack of engagement by government and the inadequate communication channels.
They asked Gavin Williamson to establish a working group to coordinate information
delivery fo the education profession [KC/060 - INQ0O00119126]. A task and finish group
did commence work on 24 April 2020 but with the focus of increasing attendance at
schools and it only lasted a month. The fundamental concern was clearly not addressed
until later in May 2020 when a stakeholder forum was established following similar

interventions by the TUC.

47.0n 22 March 2020, the government issued wide-ranging guidance on the closures of
schools, with almost no trade union consultation. Education unions subsequently received
numerous queries and concerns, particularly regarding school staff with vulnerable people
at home and the potential risk to those vulnerable people [KC/061 - INQ000119127].
Meanwhile, the NEU again wrote to Boris Johnson, this time requesting access to the
modelling underpinning any decision to reopen schools, following increasing speculation
that such a decision was imminent [KC/062 - INQ000119128]. The NEU then launched a
petition for the opposition to any reopening of schools before it is safe to do so, repeating
the request for the government to share with teachers and parents details of the modelling
[KC/063 - INQ0O00192245]. The petition gathered over 400,000 signatories.

48. With speculation about when schools should reopen, on 16 April 2020, the NASUWT wrote

continued to work, hard to minimise disruption to children’s learning and repeating its view
that the government’s decisions on the reopening of schools and colleges must be led by
scientific evidence and advice. The letter went on to urge that, when the restrictions on
attendance were relaxed or lifted, government take fully into account the concerns of those
working in schools and colleges. In particular, the NASUWT expected the government to
recognise the impact of Covid-19 on the workforce and provide it with the necessary
protection and support, to publish advice on social distancing in educational contexis
(accounting for the difficulties encountered in, for example, early years and SEND
settings), and to ensure that Covid-19 risk assessments were an overriding requirement

prior to reopening schools and colleges.

49. Throughout April and May 2020, the DfE did invite the views of unions on the wider opening
of schools. See for example the NEU and GMB responses at [KC/065 - INQ000119129];
[KC/066 - INQOO0119130]; [KC/067 - INQO00119131]; [KC/068 - INQ000119132]; [KC/069
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50.

51.

- INQO00119133]; [KC/070 - INQO00119134]; [KC/071 - INQOO0119135]. In a letter to
Gavin Williamson, the NASUWT detailed 5 key points to be considered ahead of any
decision to open schools more widely [KC/072 - INQO00119137] [KC/073 -
INQO00649143], including the impact of a depleted workforce on support and provision for
pupils, protection for teachers (particularly in regard to PPE), the challenges of social
distancing in school settings, and Covid-19 risk assessments and cleaning. The NASUWT
made the same points to John Swinney, in respect of schools in Scotland [KC/074 -
INQOO00649144] [KC/075 - INQO00649145], Peter Weir, in respect of schools in Northern
Ireland [KC/076 - INQOO0649146] [KC/077 - INQO00649147] and Kirsty Williams, in
respect of schools in Wales [KC/078 - INQO0O00649148] [KC/079 - INQO00349387].
Similarly, the NEU set out the 5 tests they considered government must meet before
moving to the further opening of schools [KC/080 - INQO00192246]. These were:
significantly lower numbers of Covid-19 cases, with a sustained downward trend; a
national plan for social distancing, including provision for appropriate PPE; comprehensive
access to regular testing for children and staff; protocols to be put in place to test a whole
school or college when a case occurred and for isolation to be strictly followed; and

protection for vulnerable staff and staff who live with vulnerable people.

This was followed by a joint statement from the NASUWT, the NEU, GMB, NAHT, UNISON
and Unite, sent to the Secretary of State for Education on 7 May 2020 [KC/081 -
INQOO00192247]. This statement set out a number of key principles and tests that the
unions believed were essential to have in place before any plans were taken forward to
reopen schools in England more widely, measures that were consistent with those being
called for by scientific and public health professionals, such as Independent SAGE, to
reduce transmission and disruption to learning. These included: safety and welfare of
pupils and staff as the paramount principle; no increase in pupil numbers until full rollout
of a national test and trace scheme; a national Covid-19 education taskforce with
government, unions and education stakeholders to agree statutory guidance for safe
reopening of schools; additional resources for enhanced school cleaning, PPE and risk
assessments; and local autonomy to close schools were testing indicates clusters of new

Covid-19 cases.

Despite its letter and the April 2020 petition, by 9 May 2020, the NEU had not received
any response from the government to its requests to share the evidence and modelling,
leading the NEU to publish a report, ‘Coronavirus, pupils and schools: unanswered
questions’ [KC/082 - INQO00119138], in which the union set out the questions it had put
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52.

53.

54.

to the government, along with references to scientific papers and studies confirming that

there were real issues to be addressed.

On 10 May 2020, Boris Johnson gave a statement to the nation, saying the government
believed it may be in a position by 1 June 2020 to reopen schools in stages, beginning
with reception, Year 1 and Year 6. The following day, 11 May, the NASUWT sent a letter
to Gavin Williamson, noting that the challenge now for the government was how to ensure
its guidance was followed and implemented [KC/083 - INQ0O00649150]. The letter called
on the DfE to be unequivocal in making clear to schools its expectations with the regard
to the health and welfare of staff and pupils, to remind employers of their duties under
Health and Safety legislation and to have a clear strategy of what action it would take if
the guidance was not followed and staff and pupils were put at risk. The NASUWT then
also sent a letter to Mr Johnson on 26 May 2020, calling for the government to clarify the
extent fo which the government had considered the equality impact of reopening,
particularly in regard to BAME children, young people and adulis, pointing to the
government’s statutory obligations under the Equality Act 2010 [KC/084 - INQO00119139]
(this was followed by a letter to the Equality and Human Rights Commission on 2 June
2020, raising the same issues [KC/085 - INQO0O0649151]). On the same day, 26 May
2020, the NASUWT wrote to the Departiment for Work and Pensions, calling for the
Secretary of State to direct the Health and Safety Executive to produce a special report on
the wider reopening of schools and colleges, to assist school and college employers to be
clear about what constituted acceptable levels of risk and how these risks could be
appropriately assessed and mitigated [KC/086 - INQ000649152].

The NEU considered the plans for reopening to be reckless, pointing to its 5 tests that
needed to first be met, which had not [KC/087 - INQ000192248]. Later that day, 49,000
NEU members responded to a survey about the announcement, with 85% saying they
disagreed with the plans and 92% saying they would not feel safe with the proposed wider
opening of schools [KC/088 - INQ000192249]. UNISON urged the government to provide
a clear explanation as to how schools would be able to keep pupils, staff and parents safe
[KC/089 - INQO00649153].

The NEU met with members of SAGE and DfE officials on 15 May 2020, after which they
sent a letter to Gavin Williamson [KC/090 - INQO00649154]. The letter highlighted the
absence in plans for the wider opening of schools of social distancing and PPE for primary
and nursery education teaching professionals, despite ONS statistics showing those

professionals as being in the top 10% of the working population most exposed to Covid-
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55.

56.

57.

19. The letter also addressed Mr Williamson’s comments that the United Kingdom was to
mirror the approach taken in Denmark to the opening of schools. The NEU explained that,
in fact, the Danish regulations were different to those proposed by Mr Williamson, with
social distancing a key feature in Denmark and play group sizes being much smaller. The
NEU expressed a desire to discuss with Mr Williamson strengthening the English
guidelines so that they do indeed mirror the arrangements in Denmark, and that these
discussions would be best held under a joint union/DfE taskforce to examine the conditions
for a safe way to a wider opening of schools. Mr Williamson responded the same day but
the response did not provide the underlying data necessary to understand and examine
the scientific advice supposedly supporting the government’s decision. The NEU sent a
letter before action to the government on 21 May 2020, again requesting the information
[KC/091 - INQO006491565]. This time, the DfE’s response did provide access to some of
the modelling information [KC/092 - INQ0O00649156].

Nevertheless, on 24 May 2020, Boris Johnson announced the government's intention to
proceed with a phased reopening of schools. The next day, the DfE did invite further views
from teaching unions on the government's plans and the associated SAGE scientific
advice. There were a number of issues with the policy basis and assumptions. For
example, GMB highlighted that the SAGE advice did not consider a suite of external factors
such as transport to school and how that might undermine the ‘bubble’ concept during
school hours, it queried whether a localised/regional approach to reopening had been
considered and challenged the basis for the decision to allow the youngest pupils in the
school system to return two weeks before Year 10 and Year 12 students. GMB responded
on 27 May 2020 [KC/093 - INQ000119140].

Following Boris Johnson’s announcement, the NEU wrote to Local Authorities and Multi-
Academy Trusts [KC/094 - INQO00649157] and primary school leaders [KC/095 -
INQOO00649158], setting out their concerns about the wider opening of schools on 1 June.
The NEU pointed {o the opinions of experts, including Independent SAGE, on the dangers
inherent in a wider opening particularly without a fully functioning test and contact tracing
system. The NEU highlighted the expert opinion that it might be safe to open two weeks
later, on 15 June, and expressed a desire to work with the government, Local Authorities,

Multi-Academy Trusts and primary school leaders to that timescale.

A UNISON survey published in June 2020 revealed that rushed government reopening
plans led to guidelines on ‘safe’ class sizes being ignored by some schools, raising serious
concerns around safety for both pupils and staff [KC/096 - INQ000649158]. UNISON then
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58.

59.

called for the government to work with the union urgently, to ensure that schools could re-
open safely in the autumn [KC/097 - INQO00649160].

Around the same time, in Wales, education unions had similar reservations regarding
Welsh Government plans for ‘reopening’ schools. On 26 May 2020 the Minister for
Education in Wales set out proposals in a meeting with several unions to bring forward
autumn term dates [KC/097a - INQOO0607982] in order to provide face-to-face learning
over the summer of 2020, and on 3 June 2020 the Minister for Education in Wales
announced that there would be a phased reopening of schools from 29 June 2020 as well
as proposing that schools would open for an extra week, with term ending on 27 July 2020,
with that week’s holiday being redistributed to the autumn term [KC/097b -
INQOO00350747]. On 9 June 2020, UCAC wrote to the Minister for Education, expressing
their shock at the announcement, which appeared to have not sufficiently taken into
account the previous concerns raised by UCAC and other unions, including NEU Cymru,
NASUWT Cymru, NAHT Cymru and GMB, about the safety and practicality of a general
return to school for all pupils before the summer [KC/097¢ - INQ000652053] [KC/097d -
INQO00607975] [KC/097e - INQOO0607976] [KC/097f - INQOOOB07977] [KC/097g -
INQOO00607978]. UCAC had been inundated with queries and concerns by those working
in schools. There had been a feeling that a September return would be the wisest option,
but that a return of Years 6, 10 and 12 before the summer — although challenging — could
be workable. A return for all school years before the summer was, on the other hand,
alarming and almost universally rejected by UCAC members. UCAC highlighted that the
practical and logistical considerations involved were considerable, placing an enormous
responsibility on schools and school leaders, and the proposals could expose school staff
to unacceptably high levels of risk (as previously raised by some unions in the consultation
exercise). UCAC urged the Minister to take into account the genuine concerns and fears
in Wales and asked him to stay true to his 5 key principles he had outlined for determining
when and how schools would increase operations and consider reviewing the decision.
We understand that the proposals did not, in the end, go forward except in Conwy County

Council, Pembrokeshire County Council and Powys County Council.

The DfE circulated further draft guidance for the autumn term on 26 June 2020, again
inviting comment from unions. GMB provided initial comments but emphasised that they
had not had time for a detailed and thorough response, given the highly restrictive
deadline, and called for further discussion to ensure parents, pupils, communities and staff
have faith in the process [KC/098 - INQ0O00119141]. GMB's initial comments included

concern over resourcing for many of the proposed measures, such as increased cleaning,
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60.

61.

62.

63.

the lack of individual risk assessments for staff at risk, vulnerable staff and BAME staff or
staff who live with BAME families [KC/099 - INQO00118142]. Similar points were raised
by the NEU [KC/100 - INQO00119143]; [KC/101 - INQO00119144] and UNISON [KC/102
- INQO0O0649161].

Soon into the autumn term, UNISON called for the government to explain the science
behind keeping schools open during the second lockdown [KC/103 - INQ0O0064€163]. The
union urged the government to restrict school and nursery opening in England to help bring
the national rate of infection down and to ensure the safety of pupils, staff and the wider
community. Alternatively, if schools were to remain open, there needed to be a range of
precautions to reduce the risks, including priority testing for all school employees, requiring
face coverings for all pupils and staff, and allowing vulnerable workers to carry out their

jobs remotely where possible.

GMB wrote to Gavin Williamson, on 13 November 2020, calling for the government fo
recommend face coverings are worn in any environment, including classrooms, where
social distancing could not be maintained [KC/104 - INQ0O00119145]. This followed what
GMB described as an ‘inundation’ of calls from members saying their workplace was
unsafe and that they had no confidence it was ‘Covid secure’. The letter also called for
clear guidance on adequate ventilation in classrooms and for the guidance that clinically
extremely vulnerable staff were to work from home to be extended to clinically vulnerable

staff too.

The NASUWT wrote to Gavin Williamson on 30 November 2020 [KC/105 -
INQOO0119146], to raise their serious concerns regarding the late publication of the
department's contingency framework for the management of Coronavirus outbreaks in
schools and the basis for that contingency framework. The NASUWT highlighted how its
members had worked extremely hard to keep schools open safely and, not for the first
time, called for the underlying scientific advice and data to be made publicly available. The
same letter also expressed continuing concerns of NASUWT members around safety in
schools and a failure of government to address those concerns, particularly regarding

higher risk groups.

With Covid-19 cases continuing to rise, the NASUWT again wrote to Gavin Williamson,
stating “The NASUWT remains of the view that schools, colleges and other settings should
only remain open to all pupils where it is safe for them to do so0” and expressing their

significant concern with the lack of consultation on the decision and the lack of clarity and
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64.

65.

consistency with the government's announcements [KC/106 - INQ0O00119148]. The
NASUWT insisted on an immediate nationwide move to remote education for all pupils to
safeguard public health. On the same day, 2 January 2021, the NASUWT wrote another
letter to Gavin Williamson requesting urgent clarification on a number of matters, including
seeking confirmation that education staff working in schools and colleges would be
deemed a priority group for access to the Coronavirus vaccine as a basis for ensuring that
schools could continue to remain open safely, which the NASUWT saw as essential given
the priority to keep schools and colleges open [KC/107 - INQ0O00649164].

In terms of action taken by the NEU at this time, the union wrote to Boris Johnson and
Gavin Williamson, expressing concerns about the transmissibility of the new variant of the
virus when there was still a lack of available PPE and social distancing in classrooms
[KC/108 - INQ000192250]. The NEU called for schools to remain closed, at least for the
first two weeks of the new term in January, and asked to discuss steps to reduce disruption
to education, including through online learning. There was no response to this letter. The
NEU repeated the contents of that letter in a further letter a week later, also calling for the
government to share the advice and modelling underlying the government's plans to
reopen schools [KC/109 - INQ000192251].

With Boris Johnson continuing to publicly declare that schools were safe, on Sunday, 3
January 2021, the NEU held an emergency Zoom call for members, which was also live
streamed on Facebook (a video of the meeting is available on YouTube). Figures suggest
400,000 people ‘attended’ the call in some way. The call set out the NEU’s concerns that
the government was opening all primary schools except those in London on 4 January
2021, despite SAGE having recently said that if schools were open, the R-rate would be
above 1 [KC/110 - INQO006492165]. The threat of an R-rate above 1 was, of course, at a
time before widespread vaccination so even the most vulnerable were without this layer of
protection. In the meeting, the NEU explained that the union thought it was an appropriate
course of action for members to submit ‘section 44 letters’ to their headteachers, to explain
that they would be available to work remotely but that they would not attend work in person
due to safety concerns. UNISON gave similar advice to its members based in primary
schools. An example section 44 letter provided to members is at [KC/111 -
INQOO00649166]. The NASUWT did not recommend this action to its members. In emails
to members at the time, the NASUWT advised members who had concerns to ask their
line manager/Headteacher for a copy of the school’s risk assessment and confirmation
that sufficient mitigations had been put in place (including arrangements for cleaning,

guarantees of social distancing, arrangements to ensure social distancing and sufficient
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67.

68.

numbers of teaching and support staff) [KC/112 - INQ000649167] [KC/113 -
INQOO00649168]. If NASUWT members were unable to obtain this information and/or still

had concerns, they were advised to contact the NASUWT for further advice and support.

Some primary schools opened the next day, on 4 January 2021, but then that evening the
prime minister, Boris Johnson, announced that schools and colleges should all close for
most pupils, with the exceptions for vulnerable children and children of key workers,
because they were vectors of tfransmission [KC/114 - INQ0O00192252]. As a result of this
U-turn by the government, the NEU and UNISON withdrew the section 44 advice to
members, not because the NEU and UNISON believed the advice was incorrect (as
wrongly asserted by Gavin Williamson at the time) [KC/115 - INQ0O00649169].

The government’s reckless approach to decision-making caused unnecessary fear and
confusion amongst pupils, parents and staff. In a letter to Gavin Williamson on 7 January
2021, the NASUWT stated “The introduction of further national restrictions and the partial
closure of schools and colleges, whilst necessary, is deeply regrettable. It will further
disrupt the provision of education and have profound consequences for the wellbeing of
all children and young people” and the union again called for all teachers and education
staff to be prioritised for the vaccine so that schools could re-open fully and safely [KC/116
- INQ0O00649170].

Nevertheless, there were more pupils still in school during the early 2021 national
lockdown than the previous lockdown(s), as the government expanded the eligibility to
attend in person in January 2021, with the definition of ‘vulnerable children’ widened to
include ‘those who may have difficulty engaging with remote education at home’ (such as
children without access to a laptop or PC at home) and much greater discretion being
provided to local authorities [KC/116a - INQ0O00652054]. This therefore required schools
to be staffed, with estimates that 39% of teachers and school leaders and 51% of teaching
assistants and other staff were working on-site in open settings [KC/117 - INQ0O00649171].
Members told UNISON that as a result of these changes to eligibility there was greater
confusion about who could and who could not attend, and that dealing with this confusion,
such as queries from parents, took up an increasing amount of valuable time and
resources. This change also increased the risk of transmission, not only to children and
staff in school but also to key workers with children in school such as social workers, NHS

and social care staff.
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69. Given that statistics from the DfE revealed that the rate of Covid-19 infection among school
staff in England was noticeably higher than the rate of infection in the general population,
UNISON wrote to Gavin Williamson calling for urgent action, to provide extra protection at
work and to implement urgent additional measures for special schools (such as reviewing
the list of pupils who should attend school, carrying out individual risk assessments of
pupils and prioritising IT provision to special schools and pupils at alternative provision
settings) [KC/117a - INQO00652055).

70. When it came to considering the subsequent wider reopening of schools, there was some
consultation, with DfE circulating draft guidance on 15 February 2021, however, it allowed
less than one working day for comments [KC/118 - (INQ000119149i; [KC/119 -
INQ0O00119150]; [KC/120 - INQO00119151]; [KC/121 - INQO00119152]. The draft
guidance itself was described by GMB as “a mess” [KC/122 - INQO00119153]. GMB

provided comments to the DfE, expressing a number of concerns, including a lack of

detailed guidance on testing, bubble management and face coverings, along with
insufficient guidance for the clinically vuinerable or clinically extremely vulnerable, and a
complete absence of guidance for the recognition and management of the elevated risks
faced by BAME workers, beyond simply citing the Equality Act 2010 [KC/123 -
INQOO00119154]; [KC/124 - INQO00119155]; [KC/125 - INQ000119156]. The NEU shared
similar concerns, around shielding and self-isolation, rotas, and risk assessments for
preghant women. The NEU also questioned the government’s plans for the wider opening
of schools, in the face of the advice of SAGE recommending a phased reopening, an
approach adopted by Wales and Scotland [KC/126 - INQ000192253]. UNISON provided
feedback to the DfE, expressing concerns with the draft guidance, including [KC/127 -
INQO00649172]:

70.1. Schools were not being allowed to introduce rotas/blended learning;

70.2. Staff would be deployed across bubbles, thereby increasing the risk of
fransmission;

70.3. There was to be no staggered return in primary schools and full class sizes,
with no increased social distancing rules; and

70.4. Public transport rules (social distancing and face coverings) would not be

applied on school transport.

71.0n 15 February 2021, the NASUWT Cymru wrote to Mark Drakeford regarding the Welsh
Government announcement that primary schools would ‘reopen’ from 22 February 2021
[KC/128 - INQOO0649175]. The letter asked Mr Drakeford to not require schools fo resume
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72.

73.

74.

face-to-face teaching whilst Wales remained at Level 3 or Level 4, pending further
evidence of virus suppression and the introduction of additional workplace and public
health mitigations to minimise the spread of the virus amongst teachers. This was followed
by a letter to Directors of Education/Children’s Services on 16 February 2021, making the
same request [KC/129 - INQ0O00350281]. The Welsh Government responded fo the 15

Advisory Group’s report published on 5 February 2021 that advised consideration of a
partial and phased return to face-to-face learning in schools and ONS analysis of deaths
involving different occupation groups showing the rate of death for teaching and education
professionals being significantly lower than for the overall population. Whilst not an idle
threat, the NASUWT Cymru had not put any process in place to escalate the matter to
Judicial Review — the letter was an attempt to obtain as much information as possible from
the Welsh Government regarding decision-making that was causing concern for members,

which it was successful in doing.

On 4 March 2021, the NASUWT wrote to Boris Johnson, expressing concerns about the
way in which the government’s guidance on the reopening of schools had been formulated
[KC/131 - INQOO0649177]. The guidance was too general and ignored important risk
factors. For example, it did not include any extension to the requirements around face
coverings in primary settings and did not provide for measures around mass testing for

pupils across all education settings, social distancing or adequate ventilation.

Many of these concerns were still shared by school support staff ahead of the return to
classrooms in March 2021. A UNISON survey revealed that half of school support staff in
England felt anxious and many feared measures to keep them safe were inadequate
[KC/132 - INQO00649178]. The main concerns included the absence of adequate
protective kit, poor social distancing and a lack of risk assessments. 33% were worried
about school ventilation systems. An overwhelming majority were of the view that a full
reopening of schools at once was a mistake, with 74% believing a phased or staggered

return the better option.

Support from the UK government was woefully insufficient; members told UNISON that
their schools felt abandoned to just get on with it at many points (albeit with support from
Local Authorities and academy trusts), particularly for special education needs schools
and settings, with support staff left to step in to try and fill the resuiting gaps in essential

provision for children.
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77.

78.

Remote learning

There was little experience of remote and hybrid learning in the education system before
the pandemic. Schools’ resources and equipment were tailored to in-school provision and
remote and hybrid learning were used in exceptional circumstances only. Prior to the
pandemic, the generality of teachers, support staff and leaders had received no training in
the pedagogical implications of remote learning or how the privacy and data protection

challenges it creates might best be managed.

Issues with remote learning were persistent. During the initial phases of the pandemic,
remote learning provision was challenging for schools to establish as they did not have the
infrastructure, resources and guidance to do so quickly. Workload pressures undermined
the ability of teachers to deliver effective remote learning, despite the important role played
by support staff (from TAs to IT technicians and office staff) in helping to support online
delivery, with the sector having seen cuts to IT and technician roles in the years preceding
the pandemic [KC/133 - INQOC06498179]. Furthermore, many children did not have access
to suitable devices or affordable or consistent internet connectivity in their homes. Initial
approaches to remote education included the distribution of hard copy materials to pupils.
In some instances, this provision continued throughout much of the pandemic due to a
lack of equipment in some children’s homes or challenges in accessing suitable internet
connections. Over time, more children gained access to appropriate devices and internet
connectivity but there were widespread ongoing concerns about the disproportionate
impact that problems in this respect caused for some children living in socio-economically

disadvantaged households.

On 15 September 2020, the NASUWT sent a letter to Gavin Williamson, highlighting that
schools would need additional funding and resources o ensure provision of remote
education [KC/134 - INQO00649180]. Mr Williamson belatedly replied on 15 February
2021, setting out the support available [KC/135 - INQ000649181].

However, significant issues continued to be identified around the lack of available
resources to support online provision. For this reason, many schools sought initially to
replicate on-site provision through digital means. There was a tendency to privilege live
or ‘'synchronous’ provision over ‘asynchronous’ provision in which children access learning
materials offline. Despite the lack of evidence that synchronous provision was more
effective educationally, synchronous provision continued to be insisted upon in many

instances without adequate consideration being given to the privacy and data protection
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81.

risks that are associated with remote learning organised on this basis. The NASUWT

published advice and information for members on the management of these risks (see, for

example, [KC/136 - |§§o:)((%13f8-1 1). However, they were never addressed sufficiently in

government guidance.

A significant development was the production of online resources through the Oak National
Academy. These resources were based on the National Curriculum and were designed
to be used for both on-site and off-site learning, thereby supporting the continuity of
provision across periods of tightened and relaxed attendance restrictions. They were also
able to be used asynchronously as well as synchronously. The NASUWT encouraged the
use of these materials which provided genuine support for teachers and leaders facing
unprecedented workload pressures. The availability of these resources represented a
significant difference between the experience of the period of restricted school attendance
in March 2020 and that imposed in January 2021 by which time these materials had

become more widely available.

However, research commissioned by the NEU in 2024 suggested that standardised
curricula, including Oak National Academy, led to a reduced sense of professional
autonomy and self-efficacy for teachers who frequently commented that the curriculum
materials and online mode of delivery were not engaging for students [KC/137 -
INQOO00649183]. Furthermore, these resources were more extensive for some aspects of
the curriculum than others, given that many of them were created by serving teachers who
faced the challenges that all teachers faced during this period. The availability of expertise
across the whole curriculum was not always consistent. Schools also faced issues in
adapting these and other materials to meet the needs of pupils with SEND, although
familiarity with and confidence in the use of online materials in these respects grew as
further experience was gained. There were also particular challenges involved in
supporting younger children through remote learning given the particularly significant
differences between online and on-site provision for such children. However, as
experience was gained in the use of these materials, teachers were able to adapt and

innovate to meet younger children’s needs more effectively.

A survey by the NEU of teacher, leader and support staff members working in schools
between 14 and 21 October 2020 revealed that a majority of teachers were lacking the
time, support and resources to prepare and deliver necessary remote learning, with a lack
of clarity around pupils’ online access [KC/138 - INQ000649184]. The NEU issued a press

release in early 2021, calling for government fo take responsibility and ensure every child
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83.

has access to the equipment they needed to ensure they could learn safely from home
[KC/139 - INQOO0648185]. The same survey also highlighted the impact of the pandemic
on pupils’ mental health and wellbeing — most members reporting issues with pupils’
concentration levels and an increase in fatigue, with a significant minority noting an
increase in pupils’ hunger and an increase in issues with clothing and hygiene.
Significantly, 85% of senior leaders said their school lacked the time to address the mental
health and wellbeing issues that had arisen amongst staff and pupils, and 56% said they
lacked the resources. It is important to recognise that access to equipment did not only
mean technology, some of the country’s poorest pupils were having to work from home
without pens and books. Acting on members’ concerns, in January 2021, the NEU
donated £1 million to the Mirror newspaper’'s ‘Help a Child to Learn’ campaign [KC/140 -
INQOO0649186]. The money was targeted at schools in England with the highest
proportion of children claiming free school meals, to go towards stationery and essential

equipment for children in need.

In Wales, to facilitate remote learning, the NASUWT supported the Welsh Government’s
guidance on ‘Live Streaming and Video Conferencing: Safeguarding principles and
practice’, on the basis that live streaming could form a part of remote learning, as long as
the guidance clearly stated that participation in live streaming lessons was voluntary and
could not be directed. However, on 8 January 2021, the guidance was amended and the
passage relating to voluntary participation was removed. The NASUWT Cymru wrote to
Mark Drakeford, on 12 January 2021, highlighting that this had been done without
consultation and requesting that the Welsh Government intervene [KC/141 -
INQOO00350774]. Mr Drakeford responded on 3 February 2021 [KC/142 - INQ000649187],
explaining that the previous guidance requiring two adults to be present for live streaming
had the potential impact of precluding some learners from access to synchronous learning
and that the pace at which they were required to make this change did not enable them to
engage with stakeholders to the desired level. The issues around live streaming and
synchronous versus asynchronous remote learning is addressed above. Although the
removal of the passage relating to voluntary participation did not technically make
participation compulsory, this was the effect in practice as it could now be a directed
activity. The NASUWT Cymru did not advise members to not take part, as that would

constitute unlawful industrial action if the activity was directed by a Headteacher.

Remote and hybrid learning approaches are still used in schools but less extensively than
during the pandemic. Schools have grown in their experience in the use of remote learning

resources. For example, remote learning was used when schools were fully or partially
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closed in 2023 and 2024 due to concerns about the presence of reinforced autoclaved
aerated concrete (RAAC) on their sites. It is also used when access to schools is restricted
because of inclement weather or other incidents that temporarily limit access to school
sites. The materials produced by the Oak National Academy are still available for schools
to support remote and hybrid learning and have continued to be updated, however the
Oak National Academy has been converted into a permanent agency of the DfE, which is
not focused on responding to contingencies but with providing standardised curriculum
materials on a large scale. Teachers have expressed a view that the extensive use of its

materials have contributed to learner disengagement.

The NEU’s State of Education surveys in 2021 and 2022 suggested that members saw
lasting benefits in some of the technologies they had learned to use, often adapting them
for their own purposes [KC/143 - INQ0O00649188] [KC/144 - INQOO0649189]. When
members were asked in the 2022 survey to list some of their achievements during the
Covid period, many mentioned remote learning. Their schools had, variously, provided
laptops and internet connections, organised daily live lessons (in some cases a full
timetable), taught subjects like PE and drama online, provided and delivered paper packs
of lessons, and held daily Microsoft Teams meetings with children. However, the main
change that members wanted to see was not an improvement in technology, but rather
curriculum flexibility at school level to decide what was important for learning and well-

being. Only a small minority of members thought that such flexibility existed in their school.

Safeguarding and food security

School staff play a vital role in helping to pick up on safeguarding concerns and raising
these concerns with safeguarding leads and Local Authorities. This includes support staff,
such as TAs, who, working closely with children through one-to-one support and small
group work, can spot any worrying signs regarding children’s welfare. It was for this reason
that before the pandemic UNISON warned that cuts to vital school admin roles could
undermine safeguarding for children [KC/145 - INQ0O00649190] [KC/146 - INQO00649181].

NASUWT members continued to base their practice on the requirements set out in the
DfE’s statutory guidance document, ‘Keeping Children Safe in Education’, on the
identification and management of concerns about children’s safety and wellbeing. It was
recognised across the school system that external child protection agencies were under
extreme pressure. However, as advised by the government, schools continued to adhere

to the provisions of existing statutory guidance.

33

INQO00588135_0033



87. It is worth noting that the Adoption and Children (Coronavirus) (Amendment) Regulations
2020 (Statutory Instrument 445) was enacted on 24 April 2020, introduced as emergency
legislation and bypassing consuitation with representative parties and parliamentary
scrutiny. The legislation made substantial changes to children’s social care law, removing
or diluting 65 legal protections for children and watering down what social workers could
provide. UNISON supported the ‘Scrap Sl 445’ campaign, calling for its withdrawal, as set
out in its circular to branches and local reps in May 2020 [KC/147 - INQO00649192],
making it clear that these changes did not constitute the ‘introduction of flexibilities’, as

claimed, but rather a loss of rights and safeguarding.

88. All schools in England from September 2020 were required to follow statutory guidance
on relationships, sex and health education (‘RSHE”). This guidance was published in June
2019 and schools had been familiarising themselves with its contents in the period prior {o
the introduction of system-wide restrictions on pupil school attendance. The guidance
requires the teaching of online safety to children and addresses a range of important
themes in this respect. However, accompanying support for the teaching of these themes
was limited to signposting teachers to external sources of advice, such as that published
by the UK Council for Internet Safety (UKCCIS), the National Crime Agency and the Child
Exploitation Online Programme (CEOP). NASUWT members were clear before the
pandemic that further guidance, training and access to sources of external expertise were
essential if the aims of the statutory guidance in these respects were {o be achieved in
practice. It should be noted that most of the staff in schools deployed to teach children

RSHE had received little or no relevant training.

89. These shortcomings were carried into the pandemic by the education system and impeded
the ability of schools to make the best possible contribution they could protecting children

from online harms while school attendance was restricted for most pupils.

90. As noted above, the NASUWT was concerned that insufficient attention was being given
by government to the risks associated with livestreamed lessons. While the union did not,
in principle, object to the use of livestreaming, its use in practice was often uninformed by
an adequate understanding of these risks. In particular, schools often sought to record
livestreamed lessons for the purpose of monitoring their quality. However, there was a
widespread lack of awareness among those in schools insisting on these practices that
the General Data Protection Regulation requires that such material cannot be collected,

shared or retrieved without parental permission. Frequently such permission was not
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93.

sought or secured. Further, schools could not be certain who in any pupil’s home might
be watching a livestreamed lesson involving a class or group of other pupils. This risk
raised additional privacy and data protection issues of which schools were often unaware.
Schools were also often insufficiently appreciative of the risk that pupils or others present
in a home may record a livestreamed lesson on their own devices even if the record
function had been disabled on the livestreaming platform used. Reports received by the
NASUWT indicated that such footage had been uploaded to public platforms, including

pornographic websites.

In terms of food security, many NASUWT members volunteered to support the distribution
of food to vulnerable children and their families in their communities. Union members
shared the concerns expressed across wider society on this issue and encountered many
children about whom they had significant concerns in this respect. The NASUWT
welcomed the eventual extension of eligibility to free school meals during the school
holidays given the exceptional challenges that disadvantaged families faced during this

period.

The NEU also recognised the issue. On 13 October 2020, the NEU sent a letter to Boris
Johnson and Rishi Sunak outlining five actions to minimise the impact of the pandemic on
children and their access to learning [KC/148 - INQ000649193]:

92.1. Expand the Free School Meal scheme to include every child from a household
in receipt of Universal Credit, or equivalent benefits;

92.2. Extend Free School Meal provision of at least £15 per child per week during all
school holidays;

92.3. Reform all school uniform policies to ensure uniform options are affordable for
families in the local community;

92.4. Provide free household internet access for children and young people in
households on Universal Credit; and

92.5. Establish a new, dedicated technology budget for all schools to combat the

digital divide.

However, two weeks later, the NEU had to issue a press release following the
government’s decision to oppose a motion calling for free school meals to be funded in the
half-term break and beyond, stating “letfers have gone unanswered and warnings
unheeded” [KC/149 - INQO00649194].
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94. That same month, UNISON raised issues around provision of free school meals with the
Labour party in advance of their motion to extend free school meals over the school
holidays [KC/150 - INQ0O00649195]. UNISON pointed out that one in five members
working in catering were worried that children were not receiving the nutrients they needed
due to changes in menus. UNISON also called for a halt to the drastic reduction in hours
that contracted catering services were imposing on catering staff, which was affecting the
service they could offer to children. In January 2021, there were reports of private caterers
in schools providing ‘woeful meals’ for poorer pupils [KC/151 - INQO00649196]. However,
these concerns were ignored by the government. On 4 February 2021, UNISON joined
with a group of councillors from across England to again call on the government to protect
the jobs of school meals workers and nutritional standards [KC/152 - INQ000649197].

95. The NEU sent a further letter to Boris Johnson on the issue of food insecurity for children
in July 2021, co-signed by a number of politicians, other trade unions and relevant
organisations [KC/153 - INQ000649198]. The letter called for government to re-introduce
the Free School Meal scheme implemented during previous school holidays, whereby
families were allocated £15 per child per week, to cover the entirety of the upcoming six-

week summer break.

Examinations and grading

96. Unions supported the government’s view that given the public health risk associated with
the pandemic, it would not be possible to conduct examinations during the 2020 and 2021
summer series. This decision necessitated an alternative system to be adopted for

grading and awarding qualifications.

g7. Given the dependence on examination outcomes, as a result of the government's 2015-
17 abandoning of phased modular examinations, it was recognised that no perfect
alternative awarding models were available that would ensure uncompromised validity or
reliability of results. The necessary cancellation of examinations created an extremely
complex set of problems across the education system. Solutions had to seek to ensure
the awarding of grades was acceptably reliable, maintained the integrity and credibility of
awards and was manageable for examination centres and teachers. Arrangements also
had to be as fair as possible not only to students in the 2020 and 2021 cohorts but also to
those who gained their qualifications before the pandemic under usual arrangements for
grading and to those who would gain qualifications when these arrangements were re-

introduced.
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98. In 2020, the alternative system involved use of a statistical model based on the rank
ordering of candidates by teachers and the submission of estimated grades for each
candidate in each qualification for which they had been entered. As these arrangements
were established as schools were entering into the initial period of restrictions on
attendance from March 2020, it appeared that they had been part of regulators’

longstanding contingency plans.

99. While this system secured consistency with standard setting outcomes in previous years
at a cohort level, it was felt by a considerable number of individual candidates not to resuit
in outcomes that reflected the grades they would have secured if it had been possible to
undertake examinations. One could go further and point to the system as an example of
social injustice, with the government’s algorithm working to the benefit of students in
privileged education settings and to the detriment of the disadvantaged. The controversy
around many individual awards, including in England, prompted concerns that the appeal
system, based on compensatory examinations to be taken later in the year was inadequate
and unfair. This led to a decision by governments and regulators to use predicted grades

alone for awarding.

100. Although this change in policy addressed concerns about fairness in respect of many
individuals, it involved predicted grades being used for a purpose for which they were not
originally intended and resulted in the increased award of higher grades in 2020 than had
been the case previously. Concerns were also expressed about the credibility of awards
in 2020 among employers and further and higher education providers. However, we are
not aware that grading arrangements in 2020 have had a significant adverse impact on

employment and education destinations among this cohort.

101. The replacement system used in 2021 — ‘teacher’ or ‘centre’ assessed grades —
required teachers to make assessments of students work using assessment schemes
published by awarding bodies. In effect, this system passed to teachers functions that are
usually discharged in respect of examinations by awarding bodies directly. In a context in
which the workload demands on teachers were unprecedented, this system imposed
significant burdens on an already pressurised workforce. Ofqual provided guidance to
centres on avoiding the overcollection of evidence to support grading, however, many
centres chose to place excessive expectations on teachers in respect of the collation and
assessment of candidates’ work given their concerns about the potential consequences of

challenges to grading from awarding bodies, candidates or their families.
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102. The requirement in many centres on teachers to undertake qualifications-related tasks
beyond the stated expectations of the regulator compounded the unprecedented levels of
pressure teachers and leaders faced. It also distracted teachers and leaders from their
core responsibilities for teaching and leading teaching and learning and undermined their
capacity to focus on their students’ progress and welfare in extremely challenging
circumstances. The NASUWT called for Ofqual’s advice on proportionate approaches to
assessment to be made mandatory for all centres [KC/154 - INQO0O0649199]. This
proposal was not accepted for reasons that remained unclear to the NASUWT and its

members.

103. Specific engagement between education unions and ministers on the issue of exams
and grading is set out in the following paragraphs. Following the failings of the exam
awarding process in 2020, the NEU wrote to Gavin Williamson in August 2020, making
clear the need for robust systems to be developed to ensure that the 2021 grade awarding
process for GCSE and A-level was reliable, valid and secure [KC/155 - INQO00649200].
The NEU set out particular actions required, including: reducing the content assessed in
the exams across all subjects; working with teachers and school leaders to develop a
robust national system of moderated centre-assessed grades in case of any further
disruption to exams as a result of the pandemic; and commissioning a thorough,
independent review into assessment methods used to award GCSE and A-level
qualifications in England, along the lines announced by the Scottish government. Later
that month, the NEU, the NASUWT, NAHT and ASCL jointly wrote to Gavin Williamson,
pointing to the deep injustice felt by many young people, parents and teachers following
the process for awarding grades [KC/156 - INQ0O00649201]. The letter called for an urgent
and independent inquiry in order to learn lessons for the future and to ensure young people

would not be disadvantaged the following year.

104. In September 2020, the NEU’s Joint General Secretaries met the Secretary of State in
an effort to persuade him to develop a ‘Plan B’ to be introduced in the event of it not being
possible for the Summer 2021 exams to take place. The Secretary of State rejected this
proposal, maintaining in October 2020 that terminal exams would go ahead, with a full
syllabus examined in every subject [KC/157 - INQO0O0G649202]. This remained the
government’s position until January 2021, with a letter from Gavin Williamson in December
2020 showing the DfE’s thinking on a number of the issues [KC/158 - INQ0O00649203].
The NEU's view was that this was a stand that, far from providing certainty, imposed on

schools an extra element of pressure, it being evident to most school staff that the
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Secretary of State’s policy was untenable and that schools would face another round of

last-minute decision-making.

105. The NEU responded in full fo the consultation document on examinations belatedly
published in January 2021 [KC/159 - INQ000649204]. It pressed upon the government
that, although in ‘normal times’ the grades awarded to a student should reflect the standard
at which they were performing, the current moment was not ‘normal’ and to award grades
in that way would not be fair to students who had been placed at particular disadvantage
by the effects of the pandemic. The NEU considered that the publication in March 2021
of a plethora of examples of ‘evidence’ that might be used to determine a teacher assessed
grade was an example of last-minute policy work that for many teachers increased the
difficulty of making assessment judgments. The NEU was disappointed that the
government, after 2021, reverted to the pre-Covid model of syllabus, assessment and
grading, whose norm-referenced basis worked against already disadvantaged students.
The NEU was instrumental in setting up the New Era commission on assessment, which
grew from the experience of examinations in the pandemic and published alternative

policies.

106. The NASUWT also had protracted correspondence with Gavin Williamson and Nick
Gibb from October 2020 to July 2021 on the issue of exams [KC/160 - INQ0O00649205];
[KC/161 - o M 49003 I [KC/162 - INQO00649207]; [KC/163 - INQO00649208]; [KC/164

- INQO00649209]; [KC/165 - INQO00649210]; [KC/166 - INQO00649211]; [KC/167 -

INQ000649212].

107. This final letter, dated 30 July 2021, saw the NASUWT write to Gavin Williamson and
Simon Lebus, Interim Chief Regulator at Ofqual, regarding the consultation on proposed
changes to the assessment of qualifications in 2022. The letter set out the union’s views
on certain issues, one of which was the proposal to reinstate examinations. The NASUWT
did not oppose the approach and strongly supported the proposal that the examination
timetable should not be moved to a point later in the academic year than would typically

be the case, given the disruption this would cause for learners and the workforce.

108. The engagement with government over exams was reflective of the fundamental issue
at the heart of the difficulties between the unions and the DfE — the government’s rigid
attachment to policy choices that had been made in the 2010-2015 period, prioritising the
attempt to control grade inflation, created in 2020 a situation which students, educators

and the public regarded as socially unjust. A more collegial approach to decision-making,
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involving a broad range of organisations, would have averted the issues that arose in
August 2020, but the government’s tradition of ‘command and control’ of educational

governance ruled this out.

{G) Keeping schools safe — non-pharmaceutical_interventions (“NPIs”)} and infection

prevention and control (“IPC”)

108. As set out above, crucial to minimising disruption to learning was the development and
implementation of effective safety and Covid-19 mitigation measures in places of learning,

to ensure that they were safe spaces for both staff and pupils.

Face coverings, ventilation and other measures

110. On 3 April 2020, GMB wrote to Gavin Williamson, expressing dismay at the
“dangerously conftradictory and confusing” DfE guidance for staff working in schools
[KC/168 - INQO00119048]; [KC/169 - INQO00119051]. GMB explained that there was
insufficient hand sanitiser in school, so good hand hygiene could not be routinely practised,
school infrastructure was undermining efforts to socially distance, there was a lack of PPE
and staff who lived with vulnerable people were still being expected to work despite not
having the facilities to shield at home. Despite the serious nature of these concerns, GMB
did not receive a formal reply from the DfE until 18 June 2020, over two months later
[KC/170 - INQOO0119050]. The response did not address GMB's concerns in any detail,
instead pointing to the published guidance for schools on implementing protective

measures to support staff to plan for a phased wider opening of schools.

111.  On 4 May 2020, the NEU wrote to the Minister for Schools, Vicky Ford, regarding PPE
and special schools [KC/171 - INQO00119123]. The NEU was concerned that pupils in
special schools were not able to socially distance and were often unable to prevent
themselves from spitting and dribbling. They were also less able to cover their mouths
when sneezing or coughing, making the risk of airborne transmission even more likely. As
a result, the NEU argued that PPE should be worn by staff in Severe Learning Difficulty
schools and Profound Multiple Learning Difficulty schools at all times, and in other special
schools where there was an airborne risk of contamination from respiratory droplets. In
the absence of government advice that such appropriate PPE be worn, the NEU called on
the DfE, working with PHE, to give the matter further and urgent consideration and amend
the advice accordingly. Vicky Ford replied on 26 May 2020 [KC172 - INQ000649213],
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stating “If a child, young person or learner displays COVID-19 symptoms, PPE should be
worn If a distance of 2 metres cannot be maintained”. This was astonishing, suggesting
staff would be expected to work with children showing Covid symptoms, without PPE if
they could socially distance. The NEU had also sent a letter to Public Health England on
19 May 2020 regarding PPE in SEND school settings, but their response also failed to
grasp the importance of the issue, just quoting the extant guidance [KC/173 -
INQO00649214].

112. Then, in July 2020, the NEU wrote to Gavin Williamson, pointing to the discrepancy
between the government’s position on requiring face coverings in shops and on public
transport, including for children aged 11 years and over, and the DfE advice at the time
that the wearing of face coverings in schools and colleges was not recommended and
should not be required [KC/174 - INQ000649215]. The NEU called for a statement from
the DfE that staff and students, particularly those at greater risk, should be permitted to
wear face coverings where this helps to reassure those staff and students about their
return. The NEU also requested that the case for wearing face coverings on a mandatory
basis should be reviewed, in light of developments in scientific opinion and practice

elsewhere.

113. At the end of August 2020, the NEU agreed that a return to full-time education would
benefit children's education and well-being but it called for guidance on contingency
planning to be published to allow education to continue if infection rates rose again, which
of course they did [KC/175 - INQ000192233]. The NEU called for more teachers, more
space, guidance for planning for rotas where needed and protection for high-risk staff. As
Covid cases began to rise, on 23 September 2020, GMB, UNISON and Unite wrote to
Gavin Williamson urging action to reduce the risk of infection for children and staff, and to
reduce the likelihood of entire schools closing [KC/176 - INQ000553655]. Then, in October
2020, in the face of sharply rising infection rates amongst secondary age pupils, the NEU
called for an urgent two-week circuit breaker and for government to be more proactive in
working with schools to plan for and prevent future disruption [KC/177 - INQ000192234].
The lack of engagement by and guidance from government, despite consistent calls from
unions such as the NEU, helped pave the way for the chaos in education of late 2020 and
early 2021.

114. In March 2021, a UNISON survey of 7,363 school staff in England revealed that over
70% saw face coverings in secondary schools as an important safety measures [KC/178
- INQOO00649217]. UNISON provided these findings to the government to inform its review
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of face coverings as a safety measure in schools and stressed the importance of
strengthening safety measures, rather than lifting them, to avoid the need for closures of
schools. However, as set out above, the government went on to remove the requirement
for face coverings. In June 2021, UNISON, GMB, Unite and the NEU issued a joint
statement calling on the government to reinstate face coverings in schools to limit the

spread of the virus [KC/179 - |l?|€go:)(($|/gg§3-5 ]. They also called for resources to be made

available to schools with poor ventilation to be able to purchase carbon dioxide monitors
and air filters, and for an urgent review of the guidance on bubbles and the isolation of
contacts. These unions then sent a joint letter to Gavin Williamson on 1 July 2021, urging
the DfE to use the summer closure period to provide urgent investment in ventilation in
schools and colleges to help keep education on a sustainable footing for the autumn and
winter, and repeating the call for the immediate reintroduction of the requirement for face
coverings [KC/180 - INQO00649218]. The NEU raised similar issues again in July 2021
[KC/181 - INQOOO119053] when further restrictions were relaxed, calling for an

explanation.

115.  InJuly 2021, UNISON provided a briefing to MPs, calling on them to lobby government
for additional NPIs and investment in schools ahead of the next school year, to reduce
illness and absences [KC/182 - INQ000649219]. Amongst the issues identified as needing
tackling over the summer holidays were ventilation, face coverings and the financial
barriers to self-isolation. UNISON recommended that ring-fenced finance be provided by
the DfE to enable schools to fund improvements to ventilation systems, as well as a
national programme of installing HEPA filters and carbon dioxide monitors in classrooms.
It also recommended that face coverings be required on dedicated pupil transport and
public transport, mixing in schools to be limited through staggered starts, the continued
use of bubbles and clusters and for there to be no premature relaxation of the rules on
identifying close contacts and self-isolation (o be reviewed at autumn half term) due to the
risk this could lead to Covid spreading widely across schools — which is precisely what
happened. Some of these issues had already been raised with the DfE by the Chartered
College of Teaching in advance of a stakeholder advisory group meeting earlier that month
[KC/183 - INQO00649220]; [KC/184 - INQO00649221]. In August, UNISON directly
queried with the DfE whether they were looking at additional mitigations in schools to help
protect children, given record high hospitalisation rates for children at the end of July
[KC/185 - INQO00649223]. Later that month, education unions sent a joint letter to Gavin
Williamson, yet again calling for urgent action on ventilation in schools, including but not
limited to the provision of carbon dioxide monitors and other measures [KC/186 -
INQO00119157].
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116. However, into September 2021, the education unions were still raising the issue of
ventilation, in advance of the autumn term. They became so concerned with the situation
and the lack of government action that they issued their own joint guidance [KC/187 -
INQOOO0119159]. On 2 September 2021, UNISON, GMB and Unite called for government
to re-introduce safety measures in schools, including bubbles, social distancing and face
coverings, to keep as many pupils as possible in class, in light of SAGE warnings of there
being a high likelihood of a high prevalence of the virus for pupils and staff in the new term
[KC/188 - INQDO00649225]. The NASUWT, the NEU, UNISON, GMB and Unite also wrote
to the Secretary of State for Education, Nadim Zahawi, on 8 October 2021, urging him to
reconsider the reintroduction of additional safety measures in schools [KC/189 -
INQOO00649226], followed by a similar letter two days later to local authority chief
executives and Directors of Public Health in England, calling on them to reintroduce
additional NPlIs locally [KC/190 - INQ000649227]. Then, in November 2021, UNISON
shared feedback from its members with the DfE on ventilation in schools [KC/191 -
INQO00649228], highlighting the need for additional funding, HEPA filters and robust

guidance to be in place.

117. Unions were still having to call for further mitigations related to the same issues to be
put in place in schools and colleges as late as November [KC/192 - INQ000553691] and
December 2021, particularly in light of the increasing cases of the Omicron variant of the
virus [KC/193 - INQO00192236]; [KC/194 - INQO00649230]. Additional measures were
introduced for schools and colleges in early 2022, including provision of HEPA filters,
which was welcome, but they were too little and too late [KC/195 - INQO00649231].
Furthermore, the DfE was at the same time advising education and childcare leaders to
consider combining classes, despite the obvious transmission risks this may give rise to
[KC/196 - INQO00649232], with UNISON’s Assistant General Secretary, Jon Richards,

stating in response:

“Merging classes during a pandemic undermines everything schools have done to fry to
limit the virus spread. The education benefits are minimal when classrooms are
overcrowded, and health risks to pupils and staff increase.

Pupils deserve the best quality education, but this can only be achieved with the right
measures in place. Ministers must do everything in their power to keep schools, pupils and

staff safe.”
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118. February 2022 then saw the government’s decision to remove all remaining Covid-19
safety rules in England. UNISON, Unite and GMB urged the Prime Minister to reconsider
this decision and to keep in place free testing and the requirement to self-isolate, as an
absolute minimum [KC/197 - INQ0O00649233]. The unions warned that if all measures
were removed, the virus could quickly spread through schools, causing further disruption

to children’s education and threatening the health of pupils and staff.

Testing

118. The impression was, and remains, that the government, despite the evidence
available, underestimated the significance of children and schools in transmission and
community spread, and the harm caused to children by infection of Covid-19, particularly
when compared to the approach adopted in other countries. It is perhaps because of this
that the government sought to ‘reopen’ schools as quickly and fully as possible, without
sufficient protective measures, such as an effective test, frace and isolate (“TTI") system,
in place, and failed to plan for key pressure points (such as in September 2020). As the
article ‘Covid-19 in the UK: policy on children and schools’, published by the BMJ, states
[KC/198 - INQO00573888]:

“Given the importance of pre-symptomatic ftransmission, and the high Jeveis of
asymptomatic infection in children, frequent testing was important to reduce spread.
However, many parents caring for children at home faced potentially unaffordable costs
as there was limited financial and practical support for isolation, providing little incentive
for voluntary routine testing. The initial roll out of asymptomatic testing was poorly planned
with little involvement of teachers and parents. Uptake of testing reduced steadily to only
21% of secondary school children registering tests in May-June 2021. Testing was never
made available to primary school children, unlike in other European countries (eg, Austria),
where accessible testing (eg, saliva tests) for young children was prioritised.”

120. The priority for education unions throughout the pandemic was to ensure the safest
possible working and learning environment for staff and students, by keeping infection
levels as low as possible, which would at the same time ensure the best possible continuity
of education for their students. Arrangements for TTl evolved over the course of the
pandemic but schools were always at the forefront of measures to control the spread of
infection. Unfortunately, those working in the sector experienced significant issues when
it came to TTI, namely a lack of access to testing (at least initially), inadequate support for

self-isolation (particularly in the case of outsourced cleaning staff, caterers and supply
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teachers) and the unreasonable burden placed on staff to establish contact tracing and

mass testing arrangements in schools at very short notice.

121. At the outset of the pandemic in April 2020, the DfE produced a list of different action
areas and the relative priority that should be given to each [KC/199 - INQ000553649]. The
priority levels were: A — Immediate, B — Near immediate, C — Reiterate and D — Longer
term. The availability and accessibility of testing was assigned priority C. However, it felt
that the government’s top priority was to seek to fully reopen schools, and relax protective
measures, at the earliest possible opportunity, without much thought to the longer-term

implications of their decisions both in terms of health and disruption to education.

122. At the start of the first lockdown, unions understood the importance of testing for
education staff and more widely, calling for it to be made an absolute priority as it was
crucial for the safe and efficient functioning of the education service so that schools could
remain open for those that needed them. The NEU expressed these concerns by way of
letter to Boris Johnson and Gavin Williamson on 14 April 2020 [KC/200 - €€ KC/062 -

INQ000119128
asking for confirmation as to whether the government was developing plans for extensive

[y

testing and contact tracing in society as a whole and the timeframe for such plans
(emphasising the necessity for those plans to be in place well before schools are
reopened). In May 2020, the NEU wrote again to Gavin Williamson, raising similar issues
[KC/201 - INQO00553651]. Meanwhile education unions published several press releases
and statements, calling for priority access to testing for all school staff (not just teachers)
and a fully functioning TTI system to be in place in time for schools opening and to keep
schools open [KC/202 - INQO000553652] [KC/203 - INQO000553653] [KC/204 -
INQO00553654] [KC/205 - €& KC/T76 - 1 11506 - INQO00553656]. The same applied

INQ000553655
to further education colleges — in May 2020, unions set out five tests that government and

colleges needed to meet before staff and students could return, one of which was
comprehensive access to regular testing for students and staff, with isolation for all
suspected cases, to ensure colleges did not become hotspots for Covid-19 [KB/207 -
INQOO00553657]. The unions called for protocols to be in place to ensure testing across
whole college sites and other non-college work-based learning sites whenever a confirmed

case of Covid-19 occurred.

123. Higher education unions, including UNISON, GMB and Unite, were making similar
pleas in September 2020 in relation to universities. In a letter to Michelle Donelan, the
then Minister for Higher Education, the unions expressed concern about the state of the

test, trace and protect systems across the UK, calling for ready access to testing for
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universities, to keep campuses as safe as possible and to minimise disruption [KC/208 -
INQOO0553658]. The letter also highlighted the importance of full sick pay or normal
wages for those required to isolate, to support compliance with the government’s rules on
self-isolation and reduce the risk to all students and staff. The government’s failure to
properly address these concerns led to a surge in infections across university campuses.
Within a few weeks of the beginning of term, large numbers of first year students, many
living away from home for first time, were locked down in their halls of residence and
lectures were moved online. This had a detrimental impact on the mental health and

wellbeing of thousands of young people.

124. Access to testing was also an issue impacting on children and young people, teachers
and support staff. In September 2020, the NASUWT Cymru wrote to Mark Drakeford,
following reports from schools and members across the country expressing concerns
about the failure of the testing system and the impact of this on schools [KC/209 -
INQO00649234]. Pupils sent home with symptoms were facing uncertainty about when or
where they would be able to access a test and, with the delay in testing, pupils and staff
who were part of a ‘bubble’ within a school were not being isolated even where there were
multiple suspected cases and/or where multiple pupils displaying symptoms had already
been sent home. This put at risk the health and safety of others within the school and

within the local community.

125. Even as late as January 2022, UNISON was having to continue to call for government
action to ensure school support and nursery staff had access to lateral flow tests, following
the results of a survey showing 32% did not have enough tests to carry out the
recommended twice-weekly checks, thereby putting staff and children at risk and
contributing to high absence rates [KC/210 - INQ000553659]. This was a recurring theme:
unions highlighting the need for effective TTI mechanisms to be in place, particularly in
advance of any decision being taken on the full reopening of schools, with government
failing to take note and often making rushed, last-minute decisions, compromising the
safety of pupils and staff and contributing to disruption to education. As the Institute for
Government’s August 2021 report, ‘Schools and coronavirus: The government’s handling
of education during the pandemic’ set out [KC/211 - INQ000231401]:

“Throughout 2020, not just the prime minister but education ministers and in particular
Gavin Williamson, the education secretary, seemed determined to appear to be in control
of events that they could not in fact control. There were repeated assertions that this or

that would happen — that test kits would be available in schools in September, for example,
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or that schools absolutely would reopen in January 2021, or that exams would definitely

be held in 2021 — up to the point where they did not happen, forcing last-minute U-turns.”

126. Throughout the pandemic, the NASUWT, the NEU, UNISON, GMB and Unite regularly
issued joint safety checklists to their members setting out measures that, if implemented,
would help reduce the spread of the virus (see [KC/212 - INQ0O00553661]; [KC/213 -
INQO00553662]; [KC/214 - INQO000553663]; [KC/215 - INQO00553664];, [KC/216 -
INQOO0553665]). These checklists emphasised the importance of TTlI measures to
employers in the day-to-day operation of education workplaces. They tried to fill the voids
of guidance left by government, for example urging school leaders to strongly encourage
testing for all staff and pupils at least twice weekly, and where possible daily, including
registering of test results. Some checklists amplified government advice where it was
deemed insufficient. For example, government advice in early 2022 stated that people
who were fully vaccinated, or aged under 18, and identified as a contact of someone with
Covid-19, should take a lateral flow test every day for 7 days to help slow the spread. The
unions, in response to the new Omicron variant and surging cases in schools, went further,
advising that in addition to this, siblings and other household contacts should be
encouraged to stay at home until a negative PCR test had been received, o protect other

pupils, staff and families, and to limit disruption to face-to-face learning.

127. In Summer 2020, in preparation for the return to school in the autumn term, the
checklist asked members to check whether their school had adopted satisfactory control
measures to engage with the NHS Test and Trace process, including whether children
sent home with symptoms would not return until the end of the isolation period or a
negative test result was provided [KC/212 - INQOC0553661]. Furthermore, on 11
September 2020, the NEU wrote to the Prime Minister urging the government to improve
the availability of testing and the efficiency of the ‘test, track, trace’ programme, both to
keep staff safe and help schools stay open. This followed reports from head teacher
members that staff were being told they needed to travel long distances to obtain a test.
The NEU called on the government to ensure regular asymptomatic testing of school and
college staff, and older secondary students, especially in areas of higher incidence,
explaining that this would ensure cases were caught more quickly and transmission

networks disrupted, as well as providing reassurance.

128. However, these concerns were not heeded and by 20 September 2020 a critical point
had been reached. The NEU wrote again to the Prime Minister, pointing out that the

government had failed to ensure that sufficient testing was available to meet the entirely
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predictable need when 12 million children and staff returned to school [KC/217 -
INQOO0553666]. This was despite Gavin Williamson having written to heads on 7
September 2020, promising that all staff and pupils would have access to testing if one of
them should develop Covid-19 symptoms. The NEU highlighted that this failure was

causing three related problems:

128.1. schools did not have the information to act quickly to stop viral spread;

128.2. many children were out of school who would have been negative if tested but
could not obtain a test; and

128.3. many school staff were also at home waiting for a test which may well have

been negative.

128. The NEU called for the situation to be addressed as a matter of urgency, urging
children and staff to be given high priority in the testing regime and recommending a move

towards asymptomatic testing of staff and older pupils.

130. These issues with testing put an immense strain on schools, impeding their ability to
deliver education, and it only got worse as the term progressed. The Daily Mail online took
up the story on 17 September 2020 [KC/218 - INQO00553667], highlighting that the lack
of testing capacity meant that 25,000 teachers were having to self-isolate only two weeks

into the new term, along with thousands of pupils.

131. In October 2020, the NEU, UNISON, GMB and Unite issued a further checklist to
schools to support them to remain safely open, setting out enhanced measures that
schools should introduce [KC/213 - INQ000553662]. These included ensuring full pay for
staff who had to self-isolate, and permitting and encouraging staff (and pupils aged 16 and
over) to use the NHS Covid app in school, including in classrooms. This followed
anecdotal evidence that staff were being told not to use the app in schools. The NASUWT
had received similar reports regarding schools instructing staff not to use the app in an
attempt to minimise levels of absence, and raised this with the DfE [KB/219 -
INQOO00553668]. The DfE undertook to raise the issue with PHE.

132. In Autumn 2020, schools were given significant responsibilities for contact tracing in
respect of those children and staff who had tested positive for Covid-19. Then, on the last
day of term before the Christmas break, school leaders were told by government that they
must organise volunteers and parents, supported by staff, to undertake mass testing of

secondary school pupils in the first week of the next term. This all placed an unreasonable
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burden and unmanageable pressures on staff, who by this point in time were exhausted
and already struggling to manage the demands of the pandemic, particularly in the face of
significant staff shortages. The NASUWT raised the former with the DfE at a stakeholder
advisory group meeting on 11 November 2020 [KC/220 - INQ000497857], but no effective
action was taken until the responsibility was ultimately removed from schools. Meanwhile,
education unions warned that the mass testing of secondary school pupils would not be
deliverable by the start of the next term [KC/221 - INQO00553670]. The NEU made clear
its concerns to Gavin Williamson by way of a letter dated 17 December 2020, describing
the proposals as “inoperable” [KC/222 - INQ000553671]. The NEU sent a further lefter {o
both Gavin Williamson and Boris Johnson on 21 December 2020, again expressing
concerns that an operable system of mass testing would not be in place for the new term
on 4 January 2021 [KC/223 - INQO00553672]. The letter proposed three steps to reduce
disruption in the Spring term, one of which was to ask the local Directors of Public Health
to set up the system of mass testing, supported by the government with a national
advertising campaign to for volunteers to assist, with school staff working alongside them
to ensure testing took place. This was in contrast {o the government’s proposals of

effectively passing all the responsibility to schools and school staff.

133. TTlissues in the education sector persisted throughout the rest of the pandemic, due
to the government’s confusing approach, its lack of action and proper engagement with
stakeholders, and, where it did take action, rushed and ill-considered processes. For
example, as part of the proposed mass testing programme, the DfE sought to permit close
contacts of positive cases to remain in school instead of ensuring they self-isolated. The
NEU issued a press release on 15 January 2021, pointing to the Medicines and Healthcare
Products Regulatory Agency’s refusal to formally approve the government’s plan [KC/224
- INQO00553673] (no longer available on the NEU’s website). Less than a week later, the
government paused the rollout of daily testing for contacts in schools following new advice
from PHE, a U-turn welcomed by the NEU but one that was still bound to cause confusion
for parents, staff and pupils and a reflection of the repercussions of rushed policy without
proper engagement with the profession [KC/225 - INQ0O00553674].

134. Indeed, in March 2021, the DfE and PHE went on to launch a trial in some secondary
schools to evaluate the effectiveness of the use of daily contact testing as an alternative
to self-isolation. There was some engagement with stakeholders, which was welcome,
however concerns remained and were raised by UNISON with the DfE in correspondence
throughout March to June 2021, including the lack of transparency, the risk to clinically

extremely vulnerable staff and pupils in schools participating in the trial and the accuracy
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