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NOTICE OF DETERMINATION
CORE PARTICIPANT APPLICATION
MODULE 8 - CHILDREN AND YOUNG PEOPLE
DRIVE FORWARD FOUNDATION AND THE NATIONAL YOUTH ADVOCACY SERVICE

Introduction

1. In my Opening Statement on 21 July 2022, | explained that Modules would be

announced and opened in sequence, with those wishing to take a formal role in the
Inquiry invited to apply to become Core Participants for each Module. On 21 May
2024, the Inquiry opened Module 8 and invited anyone who wished to be considered
as a Core Participant to that Module to submit an application in writing to the Solicitor

to the Inquiry by 17 June 2024.

2. The Inquiry has published the Provisional Outline of Scope for Module 8, which states
that this module will examine the impact of the pandemic on children and young
people across society in the UK, including in education, health and social care, the
criminal justice system, and the immigration system. Module 8 will also examine the
extent to which children and young people were considered as part of
decision-making in response to the pandemic, and the wider and long term impact of
those decisions on children and young people. Further Modules will be announced
and opened in due course, to address other aspects of the Inquiry’s Terms of

Reference.

3. On 17 June 2024, the Inquiry received an application from the Drive Forward

Foundation (the Applicant) for Core Participant status in Module 8.

4. | made a provisional decision not to designate the Applicant as a Core Participant in
Module 8, thereby declining the Applicant’s application (the Provisional Decision), on 8

July 2024. The Applicant was provided with an opportunity to renew the application in


https://covid19.public-inquiry.uk/baroness-halletts-opening-statement
https://covid19.public-inquiry.uk/documents/module-8-provisional-outline-of-scope/

writing by 15 July 2024 at 4pm. The Applicant did not renew the application by the

deadline.

5. On 18 July 2024, the Inquiry Legal Team received an email from the Applicant. This set

out the following:

“Thanks for taking the time to provide that information last week. We've been
speaking with some other charities we collaborate with and NYAS are happy
to work with us on this project which is great! They work with
care-experienced young people up to age of 25, mainly advocacy services,
legal support and they have a helpline - The National Youth Advocacy Service

| NYAS

I'd also like to emphasise that based on the terms of reference I've read for
module 8, points 3, 4, 5, 6 and 7 (from the ‘areas to be covered’ section) all
relate to care-experienced young people in some capacity and therefore we

believe granting core participant status would be of value to the Covid Inquiry.

We feel that having NYAS onboard with us gives us the national reach as
required in the Terms of Reference. And that both charities have significant
interest in care-experienced young people which adheres to Rule 5, section
2b - the person has a significant interest in an important aspect of the matters

to which the inquiry relates.

Could you please reconsider our application as a core participant, with a joint
application from Drive Forward Foundation and the National Youth Advocacy

Service please?”

6. By way of a further email received by the Inquiry Legal Team, the Applicant then

explained:

Sorry for not explaining. | have spent the past week speaking with some of the
charities we work with to try and get support from one that has national reach,
which we now have with NYAS. If you could please send my apologies to the

Chair for our delayed response that would be greatly appreciated.


https://www.nyas.net/
https://www.nyas.net/

7. Although the application is made late, | have (for the reasons set out below) treated
this email as a joint renewed application for Core Participant status on behalf of the
Drive Forward Foundation and the National Youth Advocacy Service (the “Applicants”)
in Module 8. This notice sets out my determination of the Applicants’ application for

Core Participant status in Module 8.

Application

8. Applications for Core Participant status are considered in accordance with Rule 5 of

the Inquiry Rules 2006, which provides:

5.—(1) The chairman may designate a person as a core participant at any time
during the course of the inquiry, provided that person consents to being so
designated.

(2) In deciding whether to designate a person as a core participant, the
chairman must in particular consider whether—

(a) the person played, or may have played, a direct and significant role in
relation to the matters to which the inquiry relates;

(b) the person has a significant interest in an important aspect of the
matters to which the inquiry relates; or

(c) the person may be subject to explicit or significant criticism during the
inquiry proceedings or in the report, or in any interim report.

(3) A person ceases to be a core participant on—
(a) the date specified by the chairman in writing; or
(b) the end of the inquiry.

9. In accordance with the approach set out in my Opening Statement and the Inquiry’s

Core Participant Protocol, | have considered whether the application fulfils the

requirements set out in Rule 5(2) in relation to the issues set out in the Provisional

Outline of Scope for Module 8.

Summary of Application

10. The Drive Forward Foundation is a not-for-profit organisation. It specialises in

supporting young people aged 16-26 in London with experience of care into

employment, education and training. The original application stated that the Applicant
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was "writing on behalf of an alliance of care-experienced young people and some of
the voluntary organisations working with them". The National Youth Advocacy Service
(NYAS) is a national organisation that offers support services to children and young
people up to the age of 25, including mental health advocacy support and other legal

services.

In its original application, the Drive Forward Foundation submitted that it was
imperative that the Inquiry heard from children in care and care leavers. The original
application outlined the significant impact that the pandemic has had upon children in
care and care leavers, particularly in relation to rates of mental ill health,

unemployment and the effects on education and accommodation.

The Drive Forward Foundation also submits that appointing organisations like it as
Core Participants would ensure the effective participation of young people with
experience of care in the Inquiry. The Drive Forward Foundation also submitted in its
original application that it is part of larger alliances of charities that work with and
support children in care and care leavers and these could also be included in any

future work on the Inquiry should Core Participant status be granted.

In its renewed application, contained in the email referred to above, the Drive Forward
Foundation addresses a point | made in the Provisional Decision and makes its
renewed application jointly with the NYAS. At paragraph 12 of my original
determination | observed that although the Drive Forward Foundation stated that its
application was written "on behalf of an alliance of care-experienced young people
and some of the voluntary organisations working with them”, | was unclear whether
the application was made formally with other individuals and/or organisations. As |
understand the email, the Drive Forward Foundation has responded by making the

joint application with the NYAS.

The Applicants state that they consider that Issues 3, 4, 5, 6 and 7 of the Provisional
Outline of Scope for Module 8 may all be relevant to or relate to young people with
experience of care. The Applicants jointly submit therefore that granting Core
Participant status to them would be of value to the Covid Inquiry. They further submit

that having NYAS comprise part of their application for Core Participant status gives



their application “national reach” and that both charities have a significant interest in

care-experienced young people pursuant to Rule 5(2)(b) of the Inquiry Rules 2006.

Decision for the Applicant

Whether the application should be considered out of time
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Renewed applications for Core Participant status made outside the Inquiry’s
timescales are considered in line with paragraph 10 of the Inquiry’s Core Participant

Protocol which provides:

When inviting applications, the Inquiry will set a timeframe for applications to
each module, or part of a module. Applicants are asked not to submit
applications outside of the timelines given by the Inquiry. The Inquiry will not
consider applications that are outside the timescales provided by the Inquiry,
unless the applicant provides an acceptable explanation as to why they did

not submit their application within the relevant timeframe.

In accordance with the approach set out in my Opening Statement and the Inquiry’s
Core Participant Protocol, | have considered whether the Applicant has provided an
acceptable explanation as to why it did not submit its application within the relevant
timeframe and | have considered whether the renewed application fulfils the
requirements set out in Rule 5(2) in relation to the issues set out in the Provisional

Outline of Scope for Module 8.

The Applicant applied for Core Participant status on 17 June 2024 and the Applicant
received a provisional notice of determination refusing their application on 8 July
2024. The deadline for any renewed application for Core Participant status to Module
8 was 15 July 2024, meaning that this renewed application was received late (3 days

after the deadline expired).

The aim of this Inquiry is to provide prompt and useful reports and recommendations.
To achieve that aim, | must impose firm deadlines at different stages of the Inquiry.

Compliance with those deadlines is important to ensure that the challenging timetable



19.

20.

21

22.

will be met. | also have to consider the need to be fair to all Applicants who have

made their application for Core Participant status within the time period available.

| therefore have considered whether the Applicant has provided an acceptable

explanation for the failure to comply with the deadline imposed.

By way of a further email received by the Inquiry Legal Team, the Applicant explained:

Sorry for not explaining. | have spent the past week speaking with some of the
charities we work with to try and get support from one that has national reach,
which we now have with NYAS. If you could please send my apologies to the

Chair for our delayed response that would be greatly appreciated.

Given the relatively short period of delay, and the explanation provided by the
Applicant, particularly that the joint application with NYAS is made in response to the
point | made in the Provisional Decision, | am satisfied that the reasons given by the
Applicants are an acceptable explanation and | extend time for the application to be

made.

I now turn to the question of whether the original application and the renewed
application fulfils the requirements set out in Rule 5(2) in relation to the issues set out

in the Provisional Outline of Scope for Module 8.

Substance of the application

23.

24.

| have considered with great care everything that is said in the Applicant’s original
application and in the renewed joint application. | have assessed the merits of the
application for Core Participant status in its totality. Having done so, | remain of the
view that the Applicant does not meet the criteria set out in Rule 5(2). | have therefore

decided not to designate the Applicant as a Core Participant in Module 8.

| acknowledge that children in care and care leavers may have been
disproportionately impacted by the pandemic. | wish to repeat my ongoing
commitment, as set out in the Terms of Reference and repeated in my Opening

Statement, that inequalities and the vulnerable will be at the forefront of the Inquiry’s
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investigations. This will include a focus on the disparities evident in the impact of the
pandemic on different categories of people, including children in care and care

leavers.

However, the information contained in the application does not demonstrate that the
Applicants meet any of the criteria in Rule 5. The application does not show that the
Applicants played a direct or significant role in relation to the matters to which this
Module relates; nor does it show that the Applicants have a significant interest in an
important aspect of the matters to which it relates. In their renewed application, the
Applicants state that both had a significant interest in accordance with Rule 5(2)(b), but

do not provide any bases for or any detail to support that submission.

Whilst the Applicants will no doubt, have a strong interest in children and young
people’s mental health and wellbeing, the lives of care leavers (including their
employment, education, and training), the application does not demonstrate that the
Applicants have a significant interest in the specific pandemic-related issues to be
considered in this Module. There are also no grounds for concluding that the

Applicant may be subject to explicit or significant criticism during the Inquiry.

| note that the Applicant states in its renewed application that it has spoken with the
NYAS and that the application for Core Participant status is now made on a joint basis
with that organisation. However, the renewed application does not provide any further

information to support how the joint application with NYAS satisfies the criteria in Rule

5(2)(a)-(c).

Even if | were wrong about whether the Drive Forward Foundation or NYAS played, or
may have played, a direct and significant role, or whether it has a significant interest,
in relation to the matters to which Module 8 relates, | would still decline to exercise my
discretion to make them a Core Participant. Whilst | am bound to consider the factors
set out in Rule 5(2), it is also open to me to take into account other relevant factors. |
am not obliged to designate any particular person or organisation as a Core
Participant. | have made a number of children’s charities and the Children’s
Commissioners from across the UK Core Participants. There are other organisations
which are better placed to represent the interests of children and young people in

relation to the matters in Module 8 and who will be Core Participants. | additionally
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have regard to my duty to act with fairness and with regard to the need to avoid cost

to public funds which is not justified.

| am determined to run the Inquiry as thoroughly and as efficiently as possible, bearing
in mind the Inquiry’s wide-ranging terms of reference and the need for the Inquiry
process to be rigorous and fair. Given the vast numbers of people who were involved
with, or adversely affected by, the Covid-19 pandemic, very many people in this
country could potentially have an interest in it and not everyone can be granted Core
Participant status for the purpose of the Inquiry hearings. | am satisfied that the
interests of children, their families and carers represented by the Applicant will be well

served by the approach that | intend to take to Module 8.

| have also taken into account the fact that there are a number of ways in which the
Applicant can participate in Module 8 without being a Core Participant, many of which
have been recognised as adequate alternatives to Core Participant status in a number
of other recent statutory inquiries. As | noted in my Provisional Decision, it is not
necessary for an individual or organisation to be a Core Participant in order to provide
evidence to the Inquiry. The Applicant may have relevant information to give in
relation to matters being examined in the Inquiry. The Inquiry will be contacting a
range of individuals, organisations and bodies to seek information and gain their
perspective on the issues raised in the modules and, where appropriate, to ask for

witness statements and documents.

Having considered all of the information provided by the Applicants, in light of the
Provisional Outline of Scope for Module 8, | consider that the Applicants did not play a
direct and significant role in relation to the matters to be investigated in Module 8, nor
do the Applicants have a significant interest in an important aspect of the matters to
which Module 8 relates. If | am wrong about either of those, | would nonetheless
decline to exercise my discretion to make the Applicants a Core Participant (for all of
the reasons that | have set out above). | have therefore decided that the Applicants
should not be designated as a Core Participant in Module 8 and | confirm that this is

my final decision.

I will keep the scope of Module 8 under review. My decision not to designate the

Applicants as Core Participants in Module 8 does not preclude them from making any



further applications in respect of any later modules. | will consider any future
applications the Applicants may wish to make on their merits at the time they are

made.

Rt Hon Baroness (Heather) Hallett DBE
Chair of the UK Covid-19 Inquiry
7 August 2024



