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Northern [reland: Growing older

Northern Ireland is growing older, with life expectancy
increasing faster than ever before. We are a better and richer society because

fmore of us are living longer and healthier lives than ever before. One of the biggest challenges
facing government today Is the need to adequately prepare for ageing in a way which ensures that
older people are enabled to live Independent and dignified lives for as long as possible, as well as to
ensure that necessary and appropriate support is available to those who need it. Adult Social Ca re

is key to enabling older people to remain engaged and active. Engagement with older people has
made it clear to the Commissioner that there is a lot of confusion around entitlements and access to
these services. This report brings together a review of law and policy on Adult Social Care and sets it
alongside the experience of older people making three key recommendations to government on the
need to modernise Adult Social Care and supportin Northern lreland,
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What is Adult Social Care?

e ofthe Commissioner for |

Adult Social Care is vital for thousands of older people in
Northern Ireland. It refers to services provided or secured
by Health and Sacial Care Trusts for adults who need
extra support, either tg live their lives as independently as
possible, who are vuinerable or who may need protection,!
It comprises a number of services, ranging from
residential and nursing care homes and the provision of
aids and adaptations to domiciliary or home care support.
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Current legislation and policy guidance

Adult Social Care law dates back over forty years. puring this time,
service development, technological advancements and changing lifestyles within saciety have
continued to evolve. |n contrast however, the law and policy surrounding Adult Social Care has not
moved at the same pace.

Terminology and definitions contained within some of the oldest legisiation are outdated, and there
is unhelpful and confusing duplication as well as a lack of a coherent overarching rationale,

The tables opposite outline the key legislation and policy guidance which underpin the provision of
Adult Soclal Care services and entitlements in Northern Ireland:
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Key Adlult Social Care legislation

Health and Personal Social Services iND
Order 1972
Chronically Sick and Disabled Persone

__Act 1978

Mental !*!ealth (NI) Order 15935
B Persons Act 1586
Heallh and Personal Social Services

(Assessment of Resources) Regulations
(Northern freland) 1993

Human Rights Act 1998
Carers and Direct Payments Act 2002

Health and Personal Sacial Services
{Quality, Improvement ang Regulation)
{Narthern Ireland} Order 2003

Health and Social Care Reform Act 2009

Policy guidance

legis‘ation, number
ars and guidance which h
issued ov

Mmum standards & :
‘and nursing crarré'homes;
Setting levels of charging for
residential and nursing car
{ospital di r_h :;éfprr,oztdfdi;i

1anagement, care assessment
and provision of service -
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Adult Social Care in practice

Many older People and their carers are unclear or unaware
about their entitlements to social care and how to access

th ese services. i additlon, the ways in which Adult Social Care can be accessed, delivered
and funded are also confusing meaning that many people in need of support may be missing out on
services which could have a regl impact on their quality of life. This can include a lack of availability of
suitable high quality beds in residential or nursing homes, adequate rehabilitation support as well gs
timely access to aids and adaptations, The provision and availability of these services can vary from
Trust to Trust, leading to a sense of “postcode lottery” at play in Northern Ireland,
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For many older people and thejr families, the first interaction
with Adult Social Care is at the point of 3 CTISIS where, for example, an

Commissioner’s engagement on this project, many people said that they felt pressurised into making
significant decisions around discharge from hospital to a care home. In such cases, older people and

their carers often do not know what social care support they are entitled to, when, where and from
whom they should make a request,

Of particular concern to the Commissioner is those older People who do not have family or carers
who can advocate on their behalf

The Commissioner considers that the current legislation and

policy for Adult Socia| Care is in need of modernisation and

refor M, which should better reflect the changing needs of an ageing population and ultimately
provide older people with the necessary information to make informed choices about their future,
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The case for change §

The level of debate on the future of social
care has been growing internationally in
recent years. New and innovative ideas have
been proposed to enable governments

to adequately plan ahead and meet

the challenges of an ageing population
across Europe, Modern approaches to the
provision of health and social care have
been proposed and iImplemented on an
international scale, including new social care
legislation which has recently come into
force in England.

Adult Social Care js also
undergoing strategic change

in Northern Ireland. this change
process is being led by the Department of
Health, Social Services and Public Safety
{DHSSPS) via‘Tra nsforming Your Ca re'and ‘Who
Cares? which focus on reshaping how health
and social care services are to be structured
and delivered in order to make best use of

all resources available. The Commissioner
understands that the ongoing reform of adujt
care and support project in particular should
extend to legislation and guidance and it is
therefore hoped that the Commissioner’s
research findings will be of assistance to the
DHSSPS as it takes jts project forward,
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Transforming Your Care ( TYC)
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A focus on prpvention and mcwimg mequalv‘zes
intcgrated care - wcrkm*‘* toaethﬂr .

Enabimg smtamaam Y cfsemcp prsv;szm .
Reahsmo lue fo* mor '
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These developments, together with increasi Ng pressures on the health
service in Northern Ireland have led to an increasing local
public awareness and recognition of the need to plan for an

age in g popu lati ON to ensure that the integrated health and socjal care system is ready
and able to fully meet this chalienge.

The Commissioner believes that reform of Adult Social Care is essential and must reflect the changing
needs of the most vulnerable in society. Shifting the facus of care, encouraging independence and
enabling peaple to remain in their own homes far longer alf reflect most people’s aspirations for their
care however, such changes must still be fully resourced and supported in the long term. Changing
needs require equivalent changes to service delivery which must continue to be safe and resilient, yet
must also be proactive and ready to offer innovative solutions to meet the challenges of modern society.

In Northern Ireland, the dual system of integrated health angd social care has evolved over time in the
absence of a clear and coherent legal framework setting out clear rights and responsibilities, Through

&ngagement and casework, the Ccmm!ssmner is convinced that there
is confusion and a disparity in the provision and practice of
Adult Social Care throughout Northern Ireland.
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- The research process

The Commissioner asked a team of leading academics in the field of Adult Social Care ta review
the current position in terms of law and policy in Northern Ireland and to compare its findings with
international good practice with a view to developing a set of recommendations on how best to
reform Aduit Social Care for the future,

What the legisiative review found

_ Legisiative reform is needed Northern Ire nd to benefit all adult fsocial ¢

Such leg lative and nolic based 'onrhzurﬁan rights

Naorthern Ireiand has an integrated health and sac

~ advantages and challenges in terms of service ple

Thereisaiagkcfdirjéict and relial 77 ata'apai!ab?é re
_ unmetneed. . .
~ Thereis an impressicn of r

_de lopment, .
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e

' Current legislation and policy guidance surrounding AduitﬁSocia{C
and fragmented in Northern jre and. Definitions and te:minology |

éé@',ubdatédtdfui,ii;{r'ef?étifahtf et the needs of

effect Vi;hé'o,z;cr:fd;i;té:fégits!ation and pol

in bbth Undéfstahding what social care service

_ access the'sé:services, “ -

are is outdated, confy

is to disadvantage older people
le to them and interms of

Eariy intervention {0 assess need
o enable older people 1o be fully
~ Preventative type sf’fSup;ij
over 75 year olds, would enable

is key together w
invoived in decisi ittheir future care ne

isi{'}rsimilaf,tqtha; rrently offered in Scandinavia,
information and support to by : dand assass: 7
ducted in a more controllad. Jroactive and cor ' -

necessary support

Following the work of the acade

mic team, it was crucial to obtain real life ex
in receipt of, or eligible to receive social care in Norther

future users of Adult Social
collaboration with Age NI to “test”

life experiences, concerns, and barriers identified from curr

periences of older people
nireland as well as tg obtain the views of
Care. For this reason an €ngagement programme was undertaken in

the recommendations from the academic review against the real
ent users, carers and potential future users,

Age NTy engagemeny repet can be found at Wew.enpaloig/sublicsibang
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What engagement with older people found

Older people and their carers.

Many older people and th
law and policy in Norther

eir families and carers dg not kno
nireland, and this came through i

w what they are entitled to under current
N engagement with them,

“People should have their i “There needs to be an
rights explained to them | understanding of family
in simple language” needs and use of common

sense when organising care’

Most people don't know L
how to use the aw”

"It is impartant for oider
people to know their rights,

if older peaple don't know they
will never ask for them and

won't get the help they need”

“Ididn't know | could ask
about other services”
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Fot

ential future 'usefs

Potential future users emphasised the importance of early Intervention and Preventative measures

being in place to enable older people to take control of their future needs rather than respond ing to
crisis points,

A support visit or regular “check in" with a GP or other health and social ca re worker was welcomed,
particularly if this tied in with the provision of an information pack containing key contact points
within health, social care, housing and benefits advice.

This group felt a greater effort should be made to ensure that older people and their families are
made aware of their legal rights and entitlements.

“Ifineed to use it in
my later years, | would
need to know about it*

When faced with numerous and outdated pieces of legislation, there was a definite preference for change:

“How am supposed to navigate
~ these different statutas? It’s time for
a maodern single statute that is based

on clear rights and entitlements”

“We need a
set of rights”
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accessed in different ways,

Often, older People and their carers do not know where to turn for information and advice when they
need it to assist them with planning for their future,

Whilst it was not possible to also include the interfaces between social care and housing and benefit

within the scope of this project, these were acknowledged as key areas which would require further
discussion into the future.
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older people, point to an Adult Social

reform, and resulted in three key findj
These are;

The research from the Commissioner's legis|

ngs which informe

ative and pol
Care system that is not fit for purpose and which |

icy review, as well ag from engagement with
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d the Commissioner’s Advice to Government.
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Commissioner's Advice

to Government (continued)
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Appendix - Case Studjes:

One carer gave their experience of looking after their 8o year old mother who has dementia. The carer
has a background in social care policy and worked in the age sector fora number of years, Whilst this
individual Is very aware of Adult Social Care legislation she feels powerless in dealing with the system,
showing just how com plex the current legislation is,

One case study, a female aged 75 who lives alone in rural Fermanagh, attended hospital for a knee
replacement. Prior to going in to hospital, the lady called her iocal social services to arrange a care
package for after her discharge, as she wasn't sure who was meant to organise this. As the lady neared
discharge, the hospital staff called social services to put the arranged package in place but had no
success. The lady felt extremely worried that nothing would be in place for her going home, and even
called her GP to stggest a temporary stay in a nursing home but was told there was nothing he could

within soclal serviceas, This resulted in carers and a district nurse visiting but it was top little too late,
leaving the lady feeling let down by the current system,

Age NIy engagement FEpoit can be foungd ag wwwinphlon/oeblication:

INQ000250244_0019



Lisuva abie i qes anguages ang f’cfnix;z!a:,w*sques:.

AS0 availah s for cuwnioad at WWaLcopniorg,

E N I Commissioner fur Oldep People
. Tor Nesthern Ireland

Camnﬁssianaﬁsr Oider Feop
forNortherpn lreland

Equal ty vipise

a5 Shalchy,

 iopiiore
 WwWw.copniorg 7

Shh gra

INQ000250244_0020



