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MINISTERIAL ADVICE 

From: Tom Smithson 
C19 Propect Team 

Irrelevant & Sensitive 

Cleared by: Reg Kilpatrick 

Date: 14 April 2020 

For decision by: First Minister 

Copied to: All Ministers and Deputy Ministers 

Subject Review of the requirements and restrictions imposed by the 
Health Protection (Coronavirus Restrictions) (Wales) 
Regulations 2020 

100 word This advice provides an initial view on the impact and 
summary effectiveness of requirements and restrictions imposed by the 

Health Protection (Coronavirus Restrictions) (Wales) 
Regulations 2020. This review is carried out under regulations 
3(2) and is the initial review required by 16 April; subsequent 
reviews are required every 21 days. 

Timing Urgent. A decision is required by 16 April to meet the 
requirements of regulation 3(2). 

Recommendation The First Minister is asked to agree: 

1. To retain the full package of requirements and 
restrictions set out in The Health Protection 
(Coronavirus Restrictions) (Wales) Regulations 2020 
and The Health Protection (Coronavirus Restrictions) 
(Wales) (Amendment) Regulations 2020. 

2. To agree the Written Statement at Doc 2. 
3. To note further advice will be prepared on amendments 

to the regulations outside of this review. 

Decision report This decision does not require a Decision Report as it relates 
to legislation 
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7. As such, it is recommended the full range of restrictions in the Regulations 
remain in place. A statement to this effect from the Chief Medical Officer is 
included at Doc 1. A draft Written Statement on the review is attached at Doc 2. 

8. In addition to considering the overall picture of the package of measures, the 
review has considered each regulation in turn (Doc 3). This has identified some 
minor amendments that could be taken forward, but are not sufficiently 
developed to be included in this review. Additional advice will be submitted 
on the specific changes shortly. The Regulations will be kept under continuous 
review as more robust evidence about effectiveness and proportionality emerges. 

9. A working group of senior officials has been established to review restrictions at 
least once a week, both to inform each 21-day review and to allow for restrictions 
to be eased, amended or tightened as soon as needed between formal reviews. 

10. Compliance with existing restrictions appears to be positive and there is 
widespread support for measures from citizens, businesses, social partners and 
the wider public sector at this time. Enforcement to date appears to be 
proportionate with compliance through guidance and advice proving effective and 
limiting the need for extensive use of penalty notices so far. 

Evidence from SAGE modelling on transmission rates 

11. Evidence from SAGE suggests the rate of infection (R) in the community is 
between 0.5 and 1, depending on the degree of compliance with existing 
mitigation measures (reported 14 April). An R over 1 indicates exponential 
growth. Should the modelling prove to be correct, this suggests the restrictions 
will have the desired effect of reducing the spread of infection. SAGE report (14 
April) there are three important areas of COVID-19 transmission: Hospitals; Care 
Homes; and the Community. 

12. Draft advice from the Scientific Pandemic Influenza Group on Modelling (SPI-M), 
which reports to SAGE, highlights that 

`given the lag between changes in transmission and the impact on 
hospitalisations and deaths, it is still not yet clear whether R is substantially 
below 1. As a result, SPI-M's consensus is that, although it is realistic 
possibility that R may currently be around 0.6, it could also be much 
closer to 1. We cannot rule out R being greater than 1.' (1 April, original 
emphasis in bold.) 

13. If R is greater than 1, additional restrictions may need to be considered. It is 
worth noting that the UK has a less stringent lockdown than some European 
countries such as Italy and Spain (Stringency Index, University of Oxford, 
Blavatnik School of Government). For example, both Italy and Spain place 
additional restrictions on movement (such as preventing travel across 
municipalities, not allowing exercise outside the home, or limits in the distance 
from the home) and higher penalties (larger fines and powers to seize vehicles). 

14. Should the actual R be just below 1 (e.g. 0.9) then any easing of restrictions that 
increased contact rates would push the spread of infection back into exponential 
growth, undermining the wider package of restrictions. If the actual R is 
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confidently at the lower end of the estimate (0.5) there is the possibility of 
considering easement of some restrictions over time, with appropriate 
safeguards, where the impact on the spread of infection is considered to be 
negligible. Any such consideration needs to be informed by more robust 
epidemiological data (from mid-April onwards). 

15. The modelling from SAGE provides scenarios to inform decision-making. These 
are not predictions and are based on a range of assumptions that are kept under 
review. This modelling suggests that, under a Reasonable Worst Case Scenario 
(RWCS) in which existing mitigation are maintained but there is poor compliance 
(40% of population complying), the peak weeks for deaths in the first wave 
(running 30 March until September) could be from the start of April. Under this 
scenario, the subsequent decline in new deaths, ICU occupancy, hospitalisation 
and new infections is likely to be very slow. Weekly deaths across the UK are 
modelled to peak at around 2,700, with 3,700 ICU admissions per week. 

16. Under a scenario in which compliance is good (75%), SAGE models a much 
more rapid decline in new deaths, ICU occupancy, hospitalisation, and new 
infections. The charts from the SAGE modelling in the two scenarios illustrate this 
in Doc 4. This suggests ensuring compliance with existing measures may 
be the most effective approach to meeting public health objectives in the 
short term. Evidence on compliance is provided below and in Doc 5. 

17. COBR(M) reported on 9 April that stronger evidence is expected to emerge from 
13 April onwards, but there is unlikely to be much clarity by 13 April. Despite 
early evidence of high levels of compliance more detailed epidemiological 
evidence is required to have confidence in the effect of measures to date. The 
overall message from COBR(M) was that there was not yet sufficient evidence to 
relax any measures (as of 9 April), and this is unlikely to change prior to the 
review due by 16 April. 

18. COBR(M) also highlighted significant wider negative consequences of the 
restrictions: wider health impacts from redirection of NHS resources (cancelling 
non-urgent elective operation), less exercise and on mental health; economic 
impacts from business closures, reduced activity in 'non-closed' sectors, and 
unemployment; and societal impacts such as loneliness, domestic abuse, access 
to food, and lack of school. These are not considered as part of this review, but 
will be key pressures to balance against the relaxation of restrictions over time as 
long as health objectives are still met. This is summarised in the note to 
COBR(M): 

'In short, the current package of social distancing measures need to be 
fully assessed for their effectiveness, but it is too early to vary them. In 
due course, when the evidence suggests the virus has been suppressed to a 
sufficient level, there will be some complex decisions to take about how the 
measures could be varied safely, given the wider societal and economic 
effects' (9 April, original emphasis) 

Effect of, and compliance with, restrictions across the UK and in Wales 

19. Evidence on the overall effect of, and compliance with, restrictions across the UK 
and Wales is set out in Doc 5. In summary: 
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25.There is also the possibility that existing restrictions are not having the desired 
effect and additional requirements or restrictions may need to be considered. 

I r 

• Consider the reasonable excuse for exercise, both in term of the limit on the 
number of times (particularly for medical reasons) and the distance that it can 
take place away from the home. 

f• •rm 
_____ 
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Coordination across the UK 

29. Broadly similar restrictions and requirements apply in England, Scotland and 
Northern Ireland. England and Scotland Regulations require a review by 16 April 
2020. In Northern Ireland the review must be completed by 18 April 2020. All 
nations Regulations require further reviews every 21 days thereafter. All nations' 
restrictions and requirements expire on 25 September 2020. 

30. We are assured that there will be a further COBR(M) to consider the latest 
evidence before the UK Government announces the outcome of its review. All 
the indications are that the UK Government plans to continue with the current 
arrangements. There remain questions as to whether this would be for the 
duration of the 21-day review period and the messaging around any 
announcement. For example, it is possible that a statement which over 
emphasises the contribution of the existing measures may adversely impact 
future compliance, should measures subsequently relaxed may need to be 
reintroduced. This could dilute the effectiveness of the measures. It is also not 
yet clear how the UK Government intends to engage the Welsh Government and 
other devolved administrations in preparing for the second review point. At that 
point there is likely to be greater pressure to relax some measures and a greater 
regional variation in the progression of the pandemic across the UK; making a 
decision on the universal continuation of measures more difficult to justify. 

Next Steps / Continuous Review 

31.The Regulations require both a review every 21 days and for Welsh Ministers to 
publish a direction to terminate a restriction as soon as it is no longer necessary. 
In order to meet this duty, the requirements and restrictions need to be kept 
under continuous review, not simply waiting for each 21-day review. 

32.A cross-Government group of senior officials has been established to carry out 
this initial review. It will continue to meet at least once a week to keep the 
requirements and restrictions under review. This will help prepare for the next 21 
day review (due by 7 May), as well as allowing for any recommendations to relax, 
tighten, add, or amend requirements or restrictions to be brought forward as soon 
as possible outside of those reviews. 

33. When the time is right, the potential lifting of requirements or restrictions will need 
to be coordinated across the UK. Our preference is for a gradual easement by 
activity, as opposed to a geographical or age-related lifting of restrictions which 
would be difficult to police and could lack clarity. A number of draft tests to apply 
to possible easements have been developed to identify a potential sequence of 
easements, noting the primary and most important rationale for lifting any 
restrictions must be safeguarding public health. 

34.A paper on the approach to easements preferred by the Welsh Government in 
relation to Wales has been prepared by officials, for potential discussion across 
the UK at COBR. Subject to those discussions, the next step is to apply the tests 
to an initial list of activities which have been identified for early testing. 

Cross-Government Working 
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35.This advice was prepared with contributions and clearance from a cross-
Government working group including representatives from the Chief Medical 
Officer, Chief Scientific Officer, Legal Services, and Legislative Counsel. 

Financial Implications 

36. There are wide-ranging and significant financial implications of the lockdown 
itself, in particular restrictions around economic activity and the support being 
made available by the Welsh Government. This is a fast-moving and rapidly-
developing situation and detailed financial analysis of the implications has not 
been possible. The key objective of these Regulations is the protection of public 
health. 

37. The financial implications of the impact of the epidemic are being considered 
across Welsh Government. The Regulations require the termination of any 
requirement or restriction no longer necessary to respond to the prevention, 
protection, control or public health response to the incidence or spread of 
infection in Wales. This advice outlines a process to ensure a continuous review 
of requirements and restrictions in the Regulations, or parts of them, so they can 
be lifted as soon as possible, based on evidence on the effectiveness of 
measures on the spread of infection. This will limit the economic and financial 
impact as far as possible, without putting the public health response at risk. 

Legal issues, powers & statutory duties 

38. The Welsh Ministers are required by regulation 3(2) to 'review the need for 
restrictions and requirements imposed by these Regulations every 21 days, with 
the first review being carried out by 16 April 2020'. 

39. The Regulations are made under section 45C of the Public Health (Control of 
Disease) Act 1984, subsection (1) of which gives the Welsh Ministers powers to 
make Regulations 'for the purpose of preventing, protecting against, controlling 
or providing a public health response to the incidence or spread of infection or 
contamination in... Wales'. Subsection (3)(c) provides that the Regulations may 
make provision `imposing or enabling the imposition of restrictions or 
requirements on or in relation to persons, things or premises in the event of, or in 
response to, a threat to public health.' 

40. In turn, section 45D(1) provides that regulations may not impose a restriction or 
requirement, unless the Welsh Ministers consider that the restriction or 
requirement is proportionate to what is sought to be achieved by imposing it. 

41. Regulation 3(3) provides:-

As soon as the Welsh Ministers consider that a requirement or restriction 
imposed by these Regulations is no longer necessary to prevent, protect 
against, control or provide a public health response to the incidence or spread 
of infection in Wales with the corona virus, the Welsh Ministers must publish a 
direction terminating the requirement or restriction. 

42. Therefore in carrying out the Review, the Welsh Ministers must consider the 
following issues: 
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ii. Whether the restrictions or requirements remain a proportionate response 
to that purpose. 

45. It should be noted that this is the first review, and on the basis that the 
Regulations continue in place, future reviews, on a three weekly cycle, will need 
to consider the same issues, which may lead to partial relaxation of specific 
restrictions or requirements. 
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Annex 1: ASSURANCE AND COPY RECIPIENTS 

CLEARANCE TRACKING 

Financial implications over £50 000? p , ❑ ❑ I~ 

Cleared by Group Finance? ❑ ❑ 
Finance .......•.•.y ..............y... ..., t ........,.,.y...,.,....,.,.y...,.,......by...,.,......,.y...,.,.y...,.,....,.,.y...,.,. 

Cleared by Strategic Budgeting"9 0 El 

Cleared by Local Government Finance? ❑ ❑ 

Legal issues ® ❑ C 
Legal 

Cleared by relevant lawyers? l ❑ ❑ 

Novel and contentious Issues . ; ; : ; ❑ 

Governance Cleared by Corporate Governance 
❑ ❑ Centre of Excellence? 

DIRECTOR, STATEMENT OF ASSURANCE 

In clearing this MA, I confirm that I, Reg Kilpatrick, have quality assured this advice, 
ensuring it is provided on the basis of evidence, accurately presents the options and facts 
and I am accountable for the recommendations made 

I am satisfied that the recommended decision or action, if agreed, would be lawful. 
affordable and comply with all relevant statutory obligations. Welsh Government policy 
priorities and cross portfolio implications have been fully considered in line with delivery of 
the government objectives. 

I have fully considered the statement of assurance contained in the MA guidance to 
ensure all relevant considerations have been taken into account and that the actions and 
decisions take account of regularity, propriety and value for money. 

COPY LIST 

All mandatory copy recipients (as indicated in the guidance). Additional copy 
recipients specifically interested in this advice: 

• All Ministers and • Des Clifford • Neil Buffin 
Deputy Ministers • Reg Kilpatrick • Toby Mason 

• All Special • Helen Lentle • Jo Trott 
Advisors • Rob Orford •

• Chief Medical • Dylan Hughes •
Officer • Neil Surman •

Name Redacted 

• Andrew Goodall • Peter McDonald • Fliss Bennee 
• Tracey Burke • Chrishan • Tim Render 
• Andrew Slade Kamalan • Andrew Jeffreys 
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• Jo Salway • Government • Will Whiteley 
• Jo-Anne Daniels Plenary • Zowie Hay 
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