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provisions. Removing public transport vehicles as `regulated premises' 
entirely would have the net effect of removing them from all reasonable 
measures there to protect staff and customers. Specifically excluding public 
transport from 2m only (but not other reasonable measures) would create a 
precedent that a specific exclusion is required, and thus reducing flexibility for 
other sectors. 

• Option 3: Specify 2m distancing as a requirement for specific premises only 
OR exempt certain premises from 2m distancing. This adds complexity, but 
does allow for specific settings to be identified. Clear rationale would be 
needed that may be difficult to defend (e.g. why is 2m explicitly required in a 
large shop, but not in a pub?). This is not recommended. 

2. Specific measures applicable to licensed premises 

Assuming this returns as a specific set of reasonable measures to agree which of 
previous measures should be reinstated (noting Doc 4 discusses the Covid pass): 

• Controlling entry. Assume this stays to ensure table service. 

Table service. Assume this stays as key mitigation. Would be difficult to not 
do this whilst also closing nightclubs. 

Collecting contact details. There is not a clear benefit of reinstating this 
from a public health perspective given the majority of clusters in hospitality 
have been associated with staff or a group of individual/friends who came 
together at that venue. It is not clear this would be of benefit to contact tracing 
teams who are prioritising stretched resources during very high case rates on 
vulnerable settings. Warn and inform would be used instead. While there 
could be some benefit in behavioural terms from people providing details, 
there are likely to be data protection issues should data be collected without a 
clear purpose and intent to use it. 

• Assume these mandatory conditions continue to apply to licenced premises 
and BYO places only (with general reasonable measures applying elsewhere) 

3. Other reasonable measures 

• Option 1: Retaining the current range of illustrative reasonable measures in 
regulations and emphasising in guidance and stakeholder communications 
this now means additional protections are required by 27 December. These 
are not always followed as they are illustrative. Option 2 below might be a fall-
back if there are any signs this strengthened advice is not being followed 

• Option 2: Specifying new reasonable measures that must apply to specific 
premises (e.g. retail or offices). This can be a blunt tool as it mandates 
measures for all premises in a sector even though they may be materially 
different is size and layout. For example one-way systems may be effective in 
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some settings, but can create difficult problems in others (e.g. people doubling 
back). While it can increase adherence, it may also create new anomalies. 

B. Gathering in private dwellings 

4. Regulations versus guidance 

A move from regulations to guidance could be argued in this area on the basis these 
were extraordinary measures taken during the most uncertain periods of a new 
pandemic. The rationale might be that after nearly two years people understand how 
to reduce contacts and should be trusted to act responsibly. Regulations in this area 
have also become very complex and did not reflect the complexity of social support 
networks. However, given household transmission has always been a major issue, 
this carries significant risk if guidance is not followed and there is not enough of a 
change in behaviour. Nonetheless, while full adherence by all with household mixing 
(either via rules or guidance) may not be as high as previously, some adherence will, 
as part of the wider package of protections, make a contribution to limiting 
transmission. There are also now additional protections with vaccination and the 
wider use of LFTs compared to previous waves. 

• Option 1: to take gathering rules in private dwellings out of regulations 
(subject to retaining offence for large gatherings to enable enforcement 
should large parties take place) and move to guidance. Guidance could either: 

o Retain the general approach in alert level two. For example highlighting 
that alert level two the previous rules meant up to three households 
could gather indoors, so that would be a good guide. As being closest 
to alert level two, if broadly followed it would have expected impact. 

o Adopt a more flexible approach, focussed on minimising contacts. This 
would extend the same guidance for the Christmas period about 
minimising social contacts, but does not provide any benchmarks 1 
numbers or relate back to alert level two rules on household mixing. 
There is a risk the public interpret this too broadly and it does not 
deliver similar benefits to alert level two. 

• Option 2: to keep gathering rules in private dwellings in regulations to ensure 
consistency with previous approaches. Issues are whether this would be 
adhered to by the public and the lack of visible enforcement could undermine 
other regulations or adherence to wider rules or guidance. On the other hand 
legal restrictions have to date had a greater impact than guidance. 

C. Gathering in public places 

5. Rule of 6 

• Option 1: Retain the rule of 6 in public places (e.g. pubs, restaurants, etc. as 
well as beer gardens). This would also mean that there would be a `permitted 
group' of 6 people (or a household if more than 6) allowed to sit together in 
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At previous alert levels there was guidance in place about the kind of entertainment 
that was permitted (which stopped many live performances). This was never 
restricted in regulation (other than by the requirement not to hold an event for more 
than 30 people and general reasonable measures). 
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