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Summary

The PSED requires the minister to have due regard to the need to: 

1) Eliminate unlawful discrimination, harassment and victimisation and other 
conduct prohibited by the Equality Act. 
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The provisions are grouped where relevant and divided into the following sub-
headings: 

• capacity and flexible deployment 

• easing of legislative and regulatory requirements 
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mobility 
®deaf 

• colour blind 
• dyslexia 
• low vision 

• autism spectrum disorder, and 
• cognitive impaired/panic/anxiety 
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195) The death registration measures allow for deaths to continue to be registered 
at a time in which there may be extreme pressure put on to the delivery of the 
service. They allow for: 

• registrations to be made without the need for a face-to-face interview with the 
registrar 

• an undertaker who is acting on behalf of the family, to give the information for the 
registration, and 
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or coronavirus disease. 

236) To ensure transparency, the Secretary of State is required to report to 
Parliament on the amount of coronavirus-related financial assistance granted 
under this section. 
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274) In order to support these services and give them the flexibility they will need 
to continue assessing and treating patients during the pandemic period, a number 
of temporary amendments to the 2003 Act, the 1995 Act and related subordinate 
legislation are proposed. These include, amongst others, where the assent or 
evidence of two medical practitioners is required, or the assent of one medical 
practitioner and a mental health officer, this is reduced to a requirement for one 
medical practitioner in circumstances where seeking the assent of two would be 
impractical or result in undesirable delay; the extension of the duration of certain 
orders; and the extension of timescales for the assessment of those involved in 
criminal proceedings. 

Consideration of any equality impact and mitigating measure 
275) Under the NHS (Scotland) Act 1978, the Secretary of State has a duty to 
promote a comprehensive and integrated health service, and Scottish Ministers 
have a separate duty to promote improvement of the physical and mental health of 
the people of Scotland. The proposed measures are intended to reduce the 
likelihood of a patient who requires treatment not receiving it whilst also ensuring 
that clinicians are provided with the flexibility they may need to continue to treat 
patients in accordance with the law during a period of significant staff shortages 
and increased strain on public bodies across Scotland. It would also support the 
autonomy of clinicians working within the health service by increasing their 
individual responsibilities. 

276) These measures do decrease the immediate safeguards around these 
processes for persons with a protected characteristic, namely persons with a 
mental health condition. There is a risk that the reduction of measures required for 
admission, and the increase in the length of time patients can be detained could 
have a detrimental impact on this protected group. However, section 3 of the 2003 
Act provides that anyone exercising functions under the Act is required to 
discharge the function in a manner that encourages equal opportunities and in 
particular the observance of the equal opportunity requirements. This section 
remains even if the amended provisions are being relied upon. 

277) The Mental Welfare Commission for Scotland has a statutory duty to monitor 
the use of the Mental Health (Care and Treatment) (Scotland) Act 2003. The 
Commission is interested in how the Act is applied to different groups. 4% of 
Scotland's population is minority ethnic. In its most recent Annual Statistical 
Monitoring Report 2018/19 (https://www.mwcscot.org.uk/sites/default/files/2019-10/MHA-
MonitoringReport-2019 0.pdf), the MWC notes that, from the ethnic monitoring forms 
completed and returned, 5.8% of people in Scotland subject to detention are ethnic 
minority. However, there is a gap in the completeness of data. Over the past five 
years for 9% to 13% of the forms returned, the matching ethnicity form was not 
found and where the form is present, ethnicity information has not been completed 
on 16% to 18% of all forms. 

278) In addition, the inpatient census provides a snapshot of how mental health 
beds are occupied on a given day in 2018: and showed that 58% of mental health 
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adapt proceedings for disabled defendants through reasonable adjustments, such 
as intermediaries and rules of procedure, to ensure they can fully participate in 
hearings. As the number of video hearings rises, courts are increasing access to 
reasonable adjustments and working to ensure that specific needs are identified 
and prepared for well in advance. 

Section 58: Powers in Relations to transportation, storage 
and disposal of dead bodies etc 

The amendment wording was drafted in real-time consultation with Ministers 
shortly before the Bill was laid in Parliament. The amendment addressed some of 
the Equalities Impact Assessments that MPs had raised concerns about to 
ministers and positively mitigated Equalities Impact Assessments that communities 
were concerned about. 

382) The amendment to Section 58 [Part 4 of the Schedule] made a requirement 
for local and national authorities to take regard of the deceased person's wishes, 
where they are known, of the method to be used for their final committal (i.e. burial 
or cremation). The amendment also included a requirement that the national 
authorities give guidance setting out how they expect local authorities to meet 
these requirements in more detail and requires local authorities to take that 
guidance into account. This guidance was published by MHCLG in April 2020 
~https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment d 
ata/file/885083/Schedule 28 guidance.pdf) and covers the use of the powers in 
England. Scotland and Wales have also published guidance. 

383) The principles included in these amendments were an integral part of the 
government's approach and were to be expanded with statutory force in supporting 
guidance. However, there were concerns from some religious groups in particular 
that the original clause did not offer enough assurance that personal wishes would 
be adhered to. The amendment was drafted to address this and reassure the 
public that respecting the dignity of the deceased is a priority for national and local 
government throughout the COVID response. Part 2 powers of Section 58 have not 
been used and no designations have been made. 

Section 59, 60,61,62, 63, 64: Postponement of Elections 
(England) 

Equalities Impact Assessment of clauses added after clearance of Bill for 
introduction — omitted from the initial Equalities Impact assessment document. 

Explanation of the policy and the provision 
384) These provisions will make provision to postpone elections in England and 
Wales scheduled for 7 May 2020 and any other elections or local government 
referendums that may arise (including by-elections). The provisions will also extend 
the term of incumbents where postponement has taken place. 

INQ000187670_0067 



#, f i . i • f ~: f r: . # f 

•'. • ♦ — i ♦ • tI.FI .1 t.1'I

['11 iI1Li Li 
, 

S. • • i F ! ! i 

• .~ f r f 
I . # 

i . R! 1I
!r f• 

MT 

#' # ## i'i # •i f i i f 
i 

A is • •' f f # # . f r . • • t • 

iif1 F1 iii t1iI. i F1 IT' is • 1 1 11 M IT' 

INQ000187670_0068 



• # • 

Employment t

INQ000187670_0069 



E T I • !i r  Ii • • is I I III!  • 

S' 4rti riti• 4 M  • r • a: s i', • 

INQ000187670_0070 



1 .
r  

. . !»' ! `• • i i •"' ad ! iii peop." i

. . ! !, w: i i i . ' ! ' i 
.. . . .. ,.. is : . 

• .. ! i i 

f_•" i_ f ._ i' ; i i . if i ! f  i _ i !' 

4 0 i t i i `••` s i r •' ` r !: i i t r •' 

e i • • .I i €r i • ~' i• `i r i it 

INQ000187670_0071 



~ • # `•, .A: ' . r :r a 1, ! '`# „r  #! 

iii!- . S , 

• - # - •• - t « - - ,I r • 
ir 

is 

„~ 1, #: I -; ! • , • , - • 
s  

~ - ! 

Explanation. • [.T11it.I.1t.]!Afl i:: :
..

• # # s s ! - s 
• • # - A ss • s '• 

# A • A # • x • • 

a • r •l• , rr • . ns • r 

INQ000187670_0072 



Many of the recipients of those key services fall into three of the groups of those 
who share protected characteristics (age, disability and pregnancy and maternity). 

417) The regulations will also affect all members of the public who may wish to 
attend council meeting or who are eligible to vote in the by-elections and other 
polls and referendums throughout the year. For example, we expect around 100 
neighbourhood planning groups would to be directly affected by the Regulations. 

418) It will be for local authorities to decide how best to implement the remote 
access flexibilities and in so doing they will make their own PSED assessments, for 
example, in relation to ensuring different groups' ability to access meetings 
remotely (via the internet, telephone dial-in etc). 

419) No form of discrimination is likely to arise in relation to any groups sharing 
protected characteristics and therefore no mitigation is required. 

420) There are several ways in which the regulations will help to reduce the 
potential disadvantages that could be suffered by people who are older, have a 
disability or are pregnant as a result of the pandemic. The benefits arise because 
for example, the Regulations support local authorities to prioritise resources for 
front-line care services and NHS support roles and enable all councillors and public 
to attend remote meetings. 

421) There may be some further positive impacts on relations between people who 
share a particular protected characteristic and people who do not share it. 

Summary of the evidence considered in demonstrating due regard to PSED 
422) The evidence reviewed for this assessment relates primarily to the impact of 
the measures on older people, people with disabilities and pregnant women — 
medical advice is that people in these three protected groups are most at risk from 
the COVID-19 virus and the stakeholder evidence consistently urges the 
government to take the actions being taken in the regulations in order to better 
protect and support people who share these protected characteristics. 

423) In England there are 17,700 Councillors at District/Unitary/ County Level 
(Source — LGA 2018 Census of Councillors (https://I qi u.org/local-government-facts-and-
figures-england/#section-3)); of those around 55% are aged 60+ and 43% are 65+. 
There are around 100,000 town and parish councillors (Source —
htt s://www.nalc.gov.uk/about-local-councils)). Recent statistical averages on the age 
of town and parish councillors are limited — however an 
Foundation report (http://www.if.org.uk/wp 
content/uploads/2012/09/Localism IF defin.pdf) in 2012 indicated that over 40% of all 
parish councillors were aged over 65. There are no equivalent figures on disability 
and pregnancy rates. 

424) On 13 March, the Prime Minister announced that the 7 May 2020 elections 
would be postponed by a year. The decision to postpone was taken following 
advice from the government's medical experts in relation to the response to the 
COVID-19 virus. Risks include polling station and count safety for voters, 
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candidates and staff, the likely demands on local authority electoral staff to support 
other key services, and the impracticality or potential impossibility of campaigning 
activity. 

425) In addition to the medical and behavioural advice informing the Prime 
Minister's decision, MHCLG and Cabinet Office ministers and officials have 
received a significant volume of representations from the local government sector 
including from individual council leaders and chief executives (through regular 
telephone conferences with the Secretary of State and other routes), and from 
Returning Officers and sector representative bodies such as the LGA (local 
councils), NALC (parish councils) and the Association of Electoral Administrators. 
These representations raise, and expand upon, the issues mentioned above and 
seek urgent assurances that government will make the required legislation to 
postpone by-elections and referendums and to give local authorities flexibility 
regarding timing of meeting and to enable meetings to take place remotely. 

426) The Electoral Commission wrote to the Minister for the Constitution on 12 
March urging the government to postpone the May 2020 elections 
_ https://www.politicshome.com/news/article/electoral-commission-urges-ministers-to-
postpone-mays-local-elections-over-coronavirus) because the risks to the safe delivery 
of the elections and local authorities' ability to ensure this were "so significant", 
particularly at the same time as continuing to manage other key services. Following 
the PM's announcement, the Commission issued a statement welcoming the 
decision, saying, "This will allow local authorities to focus their efforts on delivering 
front line public services and importantly, mitigates risks to voters and 
campaigners. We will work with the wider electoral community to ensure elections 
in 2021, including these postponed elections, are well run, command public trust 
and attract high levels of participation." 

Assess the impact 

427) Eliminate unlawful discrimination, harassment, victimisation and any other 
conduct prohibited by the 2010 Act. 

428) No forms of discrimination are considered to arise in relation to any group 
sharing protected characteristics (age, disability sex, gender reassignment, 
marriage or civil partnership, pregnancy and maternity race, religion or belief and 
sexual orientation). The measures are designed to have the effect of reducing the 
risk of indirect discrimination in relation to older people, people with a disability and 
pregnant women — see below. 

429) Advance equality of opportunity between people who share a particular 
protected characteristic and people who do not share it. 

430) The medical advice is that people aged over 70 years and those with 
underlying health conditions, and pregnant women, are especially vulnerable to the 
COVID-19 virus. The measures we are taking will help to mitigate risks of indirect 
discrimination as people in these groups are more likely to be adversely affected 
by capacity issues affecting adult social care (older people and people with 
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(England a •. 

Clause 5 Emergency Section 6 Emergency registration of 
Registration of (Schedule 5) social workers: England and 
Social Workers Wales 
(England and 
Wales) 

Clauses Employment Rights Section 8 Emergency volunteering leave 
7 and 8 and Compensation (Schedule 7) Compensation for emergency 

for Volunteers and Section 9 volunteers 
[England and 
Wales, Scotland, 
Northern Ireland] 

_
1;• 

-MW' 
o •' 

Clause Indemnity for Health Section 11 
10 Service Activity 

[England and 
Wales] 

iFliF: 
• . - 
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Original Original Clause Revised Revised Clause Name 
Clause Name Clause 
Number Number 

[Scotland] 

Clause Indemnity for Health Section 13 Indemnity for health and social 
12 Service Activity care activity: Northern Ireland 

[Northern Ireland] 

Clause NHS Continuing Section 14 NHS Continuing Healthcare 
13 Healthcare Assessments: England 

Assessments 
(England) 

Clause Care Act Section 15 Local authority care and 
14 Easements (Schedule 12) support 

(England and 
Wales) 

Clause Social Care Section 16 Duty of local authority to 
15 Easements and 17 assess needs: Scotland 

[Scotland] Section 17: further provision 

Clauses Cremation; Section 18 Registration of deaths and still® 
16 and Certification, (Schedule births etc Confirmatory medical 
17 Registration and 13), Section certificate not required for 

Inquests [England 19, Section cremations: England and 
and Wales] 30 and Wales Suspension of 

Section 31 requirement to hold inquest 
with jury: England and Wales 
Suspension of requirements to 
hold inquest with jury: Northern 
Ireland 

Clause Suspension of Section 20 Review of cause of death 
18 Review of Cause of certificates and cremations: 

Death Certificates Scotland 
and Cremations 
[Scotland] 

Clause Suspension of Section 21 Certification, Registration: 
19 Review of Cause of Northern Ireland 

Death Certificates 
and Cremations 
[Northern Ireland] 
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Original Original Clause Revised Revised Clause Name 
Clause Name Clause 
Number Number 

Clauses Judicial Section 22 Appointment of temporary 
20 and Commissioners and 23 Judicial Commissioners Time 
21 [England and limits in relation to urgent 

Wales, Scotland, warrants etc under 
Northern Ireland] Investigatory Powers Act 

Section 24 Extension of time limits for 
retention of fingerprints and 
DNA profiles 

Clauses Food Supply Chain Sections 25, Power to require information 
22, 23 [England and 26, 27, 23 relating to food supply chains 
24, 25 Wales, Scotland, (Schedule 15) Authorities which may require 
and 26 Northern Ireland] and 29 information Restrictions on use 

and disclosure of information 
Enforcement of requirement to 
provide information Meaning of 
'food supply chain' and related 
expressions 

Clause Deaths in Custody Section 32 Deaths in custody from natural 
29 from Natural Illness illness: Northern Ireland 

[Northern Ireland] 

Clause Disapplication of Section 33 Disapplication etc by Welsh 
30 Disclosure Barring Ministers of DBS provisions 

and Service [Wales] 

Clause Disapplication of Section 34 Temporary disapplication of 
31 Disclosure Offences disclosure offences: Scotland 

[Scotland] 

Clause Reclassification of Section 35 Power to reclassify certain 
32 Disclosure Checks disclosure requests: Scotland 

[Scotland] 

Clause Provision of Section 36 Vaccination and immunisation: 
33 Vaccines by Health Scotland 

Boards [Scotland] 

Clauses Schools, Further Section 37 Temporary closure of 
34 and Education and (Schedule 16) educational institutions and 
35 Childcare Settings and Section childcare premises Temporary 

[England and 
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Original Original Clause Revised Revised Clause Name 
Clause Name Clause 
Number Number 

Wales, Scotland, 38 (Schedule continuity: education, training 
Northern Ireland] 17) and childcare 

Clauses Statutory Sick Pay Section 39 - Statutory sick pay: funding of 
36, 37, [England and 44 employers' liabilities Statutory 
38, 39, Wales, Scotland, sick pay: power to disapply 
40 and Northern Ireland] waiting period limitation 
41 Statutory sick pay: modification 

of regulation making powers 
Statutory sick pay: funding of 
employers' liabilities: Northern 
Ireland Statutory sick pay: 
power to disapply waiting 
period limitation: Northern 
Ireland Statutory sick pay: 
modification of regulation 
making powers: Northern 
Ireland 

Clause Financial Section 75 Disapplication of limit under 
42 Assistance for section 8 of the Industrial 

Industry [England Development Act 1982 
and Wales, 
Scotland] 

Clauses Pension Clause Section 45, NHS pension schemes: 
43, 44 (England and 46 and 47 suspension of restrictions on 
and 45 Wales, Scotland, return to work: England and 

Northern Ireland) Wales NHS pension schemes: 
suspension of restrictions on 
return to work: Scotland Health 
and social care pension 
schemes: suspension of 
restrictions on return to work: 
Northern Ireland 

Clause Powers to Act for Section 48 Powers to act for the protection 
46 the Protection of (Schedule 18) of public health: Northern 

Public Health Ireland 
[Northern Ireland] 

Clause Health Protection Section 49 Health protection regulations: 
47 Regulations (Schedule 19) Scotland 

[Scotland] 
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Original Original Clause Revised Revised Clause Name 
Clause Name Clause 
Number Number 

Clause Powers to Suspend Section 50 Power to suspend port 
48 Port Operations (Schedule 20) operations 

[England and 
Wales, Scotland, 
Northern Ireland] 

Clause Quarantine Powers Section 51 Powers relating to potentially 
49 (England, Wales, (section 21) infectious persons 

Scotland and 
Northern Ireland) 

Clause Events, Gatherings Section 52 Powers to issue directions 
50 and Premises (Schedule 22) relating to events, gatherings 

[England] and premises 

Clauses Expansion of Video Sections 53 Expansion of availability of live 
51, 52, and Audio Hearings (Schedule links in criminal proceedings 
53, 54 in the Magistrates 23), 54 Expansion of availability of live 
and 55 and Criminal Courts (schedule links in other criminal hearings 

[England and 24), 55 Public participation in 
Wales, Scotland, (Schedule proceedings conducted by 
Northern Ireland] 25), 56 video or audio Live links in 

(Schedule 26) magistrates' court appeals 
and 57 against requirements or 
(Schedule 27) restrictions imposed on a 

potentially infectious person 
Use of live links in legal 
proceedings: Northern Ireland 

Clause Transport, Storage Section 58 Powers in relation to 
56 and Disposal of (Schedule 28) transportation, storage and 

Dead Bodies disposal of dead bodies etc 
[England and 
Wales, Scotland, 
Northern Ireland] 

59 Elections and referendums due 
to be held in England in period 
after 15 March 2020 

60 Postponement of elections due 
to be held on 7 May 2020 
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61 Power to postpone certain 
other elections and 
referendums 

a 

63 Power to make supplementary 
etc provision 

65 Elections due to be held in 
Wales in period after 15 March 
2020 

68 Power to make supplementary 
etc provision 

71 Signatures of Treasury 
Commissioners 

72 Power under section 143 of the 
Social Security Administration 
Act 1992 
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Original 
Clause 
Number 

'r  Back to top 

Original Clause Revised Revised Clause Name 
Name Clause 

Number 

73 Power under section 145 of the 
Social Security Administration 
Act 1992 

74 Power under section 5 of the 
National Insurance 
Contributions Act 2014 

76 HMRC functions 

77 Up-rating of working tax credit 
etc 

78 Local authority meetings 

79 Extension of BID 
arrangements: England 

80 Extensions of BID 
arrangements: Northern Ireland 

81 Residential tenancies in 
England and Wales: protection 
from eviction 

82 Business tenancies in England 
and Wales: protection from 
forfeiture etc 

83 Business tenancies in Northern 
Ireland: protection from 
forfeiture etc 

84 Postponement of General 
Synod elections 
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