
Counsel to the Inquiry’s Note for the Second Preliminary Hearing in
Module 2C of the UK Covid-19 Inquiry at 13:45 on 29 March 2023

Introduction

1. The purposes of this note are to provide the agenda for, and introduce the matters
to be addressed at the second Module 2C preliminary hearing on 29 March 2023.
The first preliminary hearing took place on 2 November 2022 and those who have
been granted Core Participant status have been provided with updates of
progress made by the Module 2C Inquiry legal team on 1 December 2022, 11
January 2023 and 13 February 2023 (collectively, the “Update Notes”). However,
the preliminary hearing is an opportunity to draw this information together, to
ensure that it is up to date and to provide a public update on the Inquiry’s work
thus far in Module 2C.

2. This note, and the second preliminary hearing in Module 2 will address the
following issues:

a. Start date for the oral hearings

b. Update on Rule 9 requests

c. Identity of and disclosure to Core Participants

d. Instruction of expert witnesses

e. Witnesses and hearing timetable

f. Parliamentary privilege

g. Evidence proposal procedure and Rule 10

h. Opening and Closing Statements

i. The Listening Exercise - Every Story Matters and Commemoration

3. Should any Core Participant wish to file brief written submissions on any of the
issues set out above, they must be received by the Inquiry by 4pm on Wednesday
22 March 2023. By this date, Core Participants should also notify the Inquiry as to
whether they wish to make oral submissions and, if so, provide an indication on
the length of time required for submissions.



Start date for the oral hearings

4. In her Ruling of 17 February 2023, the Chair to the Inquiry, Baroness Hallett,
explained that the Module 1 public hearing would be postponed from 2 May 2023
to 13 June 2023. A copy of this Ruling has been published on the Inquiry’s website
and is available here.

5. The effect of this is that Module 2 will start slightly later than had originally been
planned and that so too will each of Modules 2A, 2B and 2C. Rather than
commence in early 2024, it is proposed that Module 2C will commence on
Monday 29 April 2024. It will run for 3 weeks. This proposed date is subject to
the Chair’s decision once she has heard submissions from the Core Participants.

6. We will also invite the Chair to consider fixing a third Preliminary Hearing for
Module 2C in late 2023 or early 2024. Further details will follow in due course.

7. As was indicated at the last preliminary hearing in Module 2C, it remains the
position that the hearings in Module 2C will take place in Northern Ireland.

Update on Rule 9 requests

8. The Inquiry’s Module 2C legal team has now issued 83 formal requests for
evidence, pursuant to Rule 9 of the Inquiry Rules 2006 including those joint with
other Inquiry modules (particularly Module 2). Requests have been made to the
Executive Office, the Northern Ireland government departments, the Northern
Ireland Office, executive agencies, the Chief Medical Officer and organisations
and bodies which represent groups of people who are vulnerable or who share
protected characteristics. These requests have sought extensive documentation
relating to the scope of Module 2C and, in certain cases, corporate statements.

9. Information has been provided to Core Participants about the recipients of Rule 9
requests within the Update Notes provided to date. A summary of the requests,
and an update on the responses to date, is set out within Annex A to this Note.

10. Module 2 sent Rule 9 requests to the former First Ministers and deputy First
Minister in January 2023. Module 2C is in the process of developing its detailed
Rule 9 requests to Ministers in Northern Ireland in light of the materials received
and the work which it has done thus far. Details will be provided in future Monthly
Updates.

11. As has been explained, the approach adopted by Module 2C is an iterative one.
As part of the process of finalising responses to the initial Rule 9 requests, certain
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recipients have been asked to address further issues or evidence which has
emerged. The Inquiry will send further Rule 9 requests to government bodies,
organisations or individuals where further detail is required; where there is a need
to address a specific issue or decision with more particularity; or where, upon
review of material received, the Inquiry considers that it requires a response in
writing.

12. This is a rolling process. It is hoped that the approach is clear and provides
reassurance that Module 2C is being systematic in its initial approach (by ensuring
that it has the core disclosure necessary for the analytical and forensic work which
will inform future Rule 9 requests). Where the names of potential witnesses have
been brought to the attention of Module 2C by Core Participants, these are being
considered. However, Module 2C would welcome any further input from Core
Participants should they consider that there are organisations or individuals who
do not appear in Annex A but who may have relevant evidence to give in Module
2C. Please indicate this as soon as possible. Any suggestions will be considered
and, where appropriate, acted upon.

Identity of and disclosure to Core Participants

13. Since the first preliminary hearing in November, Core Participant status for Module
2C has been granted by the Chair to Disability Action Northern Ireland. We also
wish to clarify that the granting of Core Participant status to the Trades Union
Congress was a joint grant with the Northern Ireland Committee of the Irish
Congress of Trade Unions.

14. Annex A provides a status update on Module 2C requests. To date, the Inquiry has
received material from the following material providers:

a. The Northern Ireland Office

b. The Northern Ireland Executive Office

c. The Northern Ireland Department of Health

d. The Northern Ireland Department of Justice

e. The Northern Ireland Department for the Economy

f. The Northern Ireland Department of Education

g. The Northern Ireland Department for Communities

h. The Northern Ireland Department of Finance

i. The Northern Ireland Department for Infrastructure

j. The Chief Medical Officer of Northern Ireland

k. The Public Health Agency

l. Equality Commission Northern Ireland

m. The Northern Ireland Commissioner for Children and Young People



n. The Commissioner for Older People for Northern Ireland

This is set out in greater detail in Annex A.

15. As set out in some detail within the Update Note of 13 February 2023, the Inquiry
legal team has undertaken to redact from materials the names of junior officials
where it can be demonstrated that (a) the disclosure of that individual's name is
not considered necessary and (b) by virtue of their junior position, they have a
reasonable expectation of privacy. In order to ensure this process does not
disproportionately delay the process of disclosure, the Inquiry considers it
necessary to take a broad approach to redactions of names and contact details
and, in particular, where they appear in lengthy lists of email recipients or those
''cc'd'' into email chains. Where such an approach has been taken, a redaction
type of 'Name(s) Redacted' is being applied. This is not intended to avoid
transparency, nor to avoid any proper scrutiny of the materials, but is considered
the most proportionate and pragmatic approach to achieve swift disclosure to
Core Participants.

16. Each redaction applied is provisional and is subject to change as a result of the
Inquiry's own scrutiny of the evidence, or in response to matters raised by Core
Participants. Should the Inquiry be informed that there are good grounds for
believing that any document has had relevant content redacted, or for example
that it is necessary to have greater clarity about the recipient of any given
document or email, it will be reconsidered without delay.

17. Members of the Module 2C legal team also visited the Executive Office (referred
to as TEO) in order to inspect original, unredacted documentation held by the
Executive Office. This was so that the Inquiry could be satisfied as to the approach
which the TEO was taking to disclosure.

18. The Inquiry is also now exploring means of automating the process of redaction of
names which, as a result of the legal team’s scrutiny of the materials, have
provisionally identified to be irrelevant.

19. Module 2C will shortly disclose a first tranche of documents to Core Participants,
comprising material received from The Executive Office and expects to provide
further materials to Core Participants from the following providers over the coming
weeks:

a. The Executive Office

b. The Northern Ireland Office

c. Northern Ireland Department of Justice

d. Northern Ireland Department of Education



20. As set out in Annex A, a number of the deadlines set in the Inquiry’s Rule 9
requests fall within the next month. Therefore, it is not possible at this stage to
give a precise indication of the total volume of documents that Core Participants
may expect by way of disclosure.

21. However, the Inquiry hopes to make disclosure to Core Participants on a regular
basis. It has received approximately 2,000 documents from material providers so
far. It is anticipated that a significant volume of these documents will be disclosed
to Core Participants.

Instruction of expert witnesses

22. As set out in the previous Update Notes, Module 2, in conjunction with Modules
2A, 2B and 2C, has issued instructions to the following experts:

a. Professor Ailsa Henderson from the University of Edinburgh has been
instructed to report on the political structures for devolution within the UK
and mechanisms for inter-governmental decision-making between the UK
Government and the devolved administrations during the Covid-19
pandemic.

b. Professor Thomas Hale from the Blavatnik School of Government,
University of Oxford, has been instructed to report on international data
relating to the Covid-19 pandemic, in particular in analysing the
effectiveness of the decision-making of the UK and each devolved
administration in response to the Covid-19 pandemic in comparison to
other countries.

c. Alex Thomas from the Institute for Government has been instructed to
report on the decision-making structures of the UK Government in an
emergency, in particular the Cabinet Office, Cabinet Committees and the
Office of the Prime Minister.

d. Gavin Freeguard, former Programme Director and Head of Data and
Transparency at the Institute for Government, has been instructed to report
on the access to and use of data by the UK Government and devolved
administrations during the Covid-19 pandemic.

23. Draft reports have now been received from Professor Henderson, Professor Hale
and Alex Thomas and are being reviewed by the legal teams. The draft expert
report from Gavin Freeguard is expected to be received by the end of March
2023. In due course, Core Participants will receive those expert reports which
contain evidence relevant to Module 2C.

24. It may be that some further expert evidence will be required which is specific to
Northern Ireland. However, this will be contingent upon the ability of the experts to



encompass issues specific to Northern Ireland within their reports to the  Inquiry.

25. Following disclosure of the draft expert reports, Core Participants will be invited to
raise points of clarification or new matters (that are agreed by the Inquiry to be
relevant) with each expert. Given the number of Core Participants across Modules
2, 2A, 2B and 2C, it may be necessary for there to be some limitations imposed as
to the scope and/or number of matters able to be raised by each. Further
information about the intended process for this engagement by Core Participants
will be provided in due course.

26. In her ruling of 9 March 2023 in relation to Module 2, the Chair determined that
the Inquiry should also obtain expert evidence from a suitably qualified expert, or
experts, on the nature and degree of pre-pandemic structural racism. In relation to
pre-existing structural discrimination on other grounds and on intersectional
issues, the Chair agreed that these too needed to be addressed in expert
evidence. She considered that the Inquiry Legal Team should, in addition to the
expert evidence to be obtained in relation to structural racism, explore the
possibility of obtaining a single report covering these other issues (if necessary
drafted by a small team of experts covering different specialisms). The Module 2C
team invites the Chair to keep under review whether similar expert evidence is
required for this Module.

Witnesses and hearing timetable

27. It is important that the Module 2C legal team properly reflects, in light of the
statements and documents that it is starting to receive, upon the scope of Module
2C. In particular, it is important that it identifies to Core Participants and the wider
public the key issues which will fall to be explored at the oral hearing. That clarity
will undoubtedly help all parties focus their review of the materials and
preparations for the hearing.

28. Given the need to conduct a meaningful review of the relevant materials, including
many of the key statements listed in Annex A, and the need to ensure a broad
consistency of approach with Modules 2, 2A and 2B (the Preliminary Hearings in
which have been or are to be held on 1, 21 and 29 March 2023 respectively),
Module 2C will circulate a list of issues to Core Participants in due course. Further
details will follow in future monthly updates.

29. Thereafter, a provisional list of witnesses for Module 2C will be circulated, upon
which Core Participants’ views will be sought. Once those observations have been
considered, a provisional timetable for the oral hearing in Module 2C will be
circulated to Core Participants.

30. In advance of circulating the provisional list of witnesses, the Inquiry will write to
all those who have received Rule 9 requests to ask that the individual providing
the witness statement provides the Inquiry with any dates to avoid during the



provisional hearing window.

Parliamentary privilege

31. The issue of parliamentary privilege within the UK Parliament has been raised in
connection with Module 2. It was raised there given the amount of parliamentary
debate, reports and other material which discuss many of the issues which fall to
be examined within the Inquiry’s Terms of Reference as a whole. It is important to
understand the ways in which the potential application of parliamentary privilege
relating to the UK Parliament, which, if it is applicable, cannot be waived, may
nevertheless be side-stepped by the Inquiry by way of the various means by
which it acquires information.

32. It should be emphasised that the principles set out in this note apply only to the
Parliament of the United Kingdom. They do not apply to the Parliaments of the
Devolved Administrations. As regards parliamentary privilege in the Northern
Ireland Assembly, this derives entirely from section 50 of the Northern Ireland Act
1998. Parliamentary privilege in the Northern Ireland Assembly is much narrower
than parliamentary privilege in the UK Parliament and relates only to defamation
and contempt of court.

33. The position adopted by CTI in respect of parliamentary privilege in the UK is
repeated here for the sake of completeness, given it may have the potential to
impact upon Module 2C. Although Module 2C is principally concerned with
Northern Irish political decision-making, that may well have been affected by
decision-making within the UK Government.

34. The doctrine of parliamentary privilege originates from Article IX of the Bill of
Rights 1689, which provides, “That the freedom of speech and debates or
proceedings in Parliament ought not to be impeached or questioned in any court
or place out of Parliament”.

35. An important point of principle potentially arises, namely whether, in a statutory
Inquiry, the impeaching or questioning of statements made in or to the UK
Parliament, or the introduction into these proceedings of parliamentary statements
or reports for the truth, worth or validity of what is said infringes Art IX.

36. If the privilege attaches, the Inquiry cannot question proceedings in the UK
Parliament, including statements made in or to the Houses of Parliament, including
to select committees, or introduce such material, or allow witnesses to introduce
it, so as to gainsay or support evidence given in the Inquiry.

37. The broad principles as to when debates or proceedings in the UK Parliament
might be “impeached or questioned” are as follows:

a. It is permissible to refer to things that were said and done in the UK
Parliament as a matter of historical fact or to provide context. A mere



reference to, or production in legal proceedings of, what was said in the
UK Parliament, or production of a report, does not of itself infringe Article
IX.

b. It is not permissible:

i. to draw inferences from such parliamentary material or to use it as
evidence for or against disputed factual matters;

ii. to rely upon such parliamentary material as evidence of the truth of
a proposition; or

iii. to deny, dispute or question the worth, truth, genuineness or
accuracy of the content of such parliamentary material.

38. A wide range of different categories of parliamentary material is protected by
parliamentary privilege as “debates or proceedings in [the UK] Parliament”,
including:

a. Opinions of an individual member of either the House of Commons or the
House of Lords, expressed in either House.

b. Evidence or memoranda given to a select committee of either House.

c. Any document published by order of either House. This includes all
National Audit Office (“NAO”) reports.

d. Reports put before Parliament.

39. There will be other categories of material which, whilst not themselves covered by
parliamentary privilege, may raise issues of parliamentary privilege by quoting,
referring to or relying upon material which would itself be covered by
parliamentary privilege if adduced within the context of the Inquiry. Given the wide
variety of forms in which this material might exist, the Inquiry proposes to
approach such material on a case by case basis.

40. These principles are easier to understand in context. By way of non-exhaustive
examples only, we have set out below a few common scenarios where
parliamentary privilege is likely to arise as an issue in a witness’ oral or written
evidence, as well as the Inquiry’s understanding of the position that the principles
of parliamentary privilege require:

a. Witness A refers to evidence previously given in parliament: It is unlikely to
be permissible for Witness A simply to refer back to his or her previous
evidence to a parliamentary committee and rely on it before the Inquiry.
This is due to the fact that, if anyone wishes to cross-examine Witness A, it



is likely that they will be unable to do so without “impeaching or
questioning” proceedings in Parliament, contrary to Article IX. The position
would be the same if the reference was to a previous statement made in
proceedings in the Chamber of either House. However, a witness may
provide fresh evidence to the Inquiry. It does not matter if it is the same in
substance as the evidence provided to the select committee or the
statement made in proceedings in the Chamber of either House. Once the
fresh evidence is provided, that is a statement made outside proceedings
in Parliament and may be examined by the Inquiry in any way that it thinks
appropriate.

b. Witness A refers to evidence previously given by Witness B in Parliament:
It is likely to be permissible for Witness A to cite evidence given by
Witness B to either House as part of the background to his or her own
evidence (for example, citing the fact that a particular matter was raised in
parliamentary evidence on a particular date, for the purpose of showing
that the issue had been mentioned in public by that date). A summary is
also permissible provided it complies with the principles set out above.
However, any commentary on Witness B’s evidence is likely to be
impermissible, given the risks of impeaching or questioning the content of
that evidence.

c. Witness A refers to the content of a report published by a select
committee: Whether or not it is permissible for a witness to refer to, or
summarise, the evidence, findings and conclusions included in a report
published by a select committee will depend on the purpose for which the
evidence is included and the nature of the evidence. It is likely to be
permissible to receive into evidence, or summarise, the content of a report
as long as it is done for the purposes of setting the historical scene and
providing context, so that the focus of the witness’ evidence is not on the
content of the report but on what was done or said in response to it.
However, the receipt into the Inquiry’s process of parliamentary materials
as evidence of the truth of proposition contained in them is as
objectionable as an attempt to deny or dispute the content of that material,
as it puts the Inquiry into the position of having to risk questioning the
proceedings in Parliament or of leaving the point undisputed. If a
statement made in a report is, or may be, contentious then any questioning
upon the basis of the evidence contained in the statement is likely to
infringe Article IX. Similarly, one cannot refer to the opinion or finding of a
select committee on an issue which the Inquiry has to determine for itself.
The Inquiry considers that this is likely to apply equally to formal responses
to a select committee report which is submitted to the select committee, at
least to some degree where those formal responses evaluate, engage
critically with or respond directly to the report.



41. It is at least arguable that, as a statutory public inquiry with the power to examine
witnesses under oath, parliamentary privilege applies:

a. On the face of it, the Inquiry would appear to be ‘a court or place out of
Parliament’.

b. The Joint Committee on parliamentary privilege of March 1999 opined that
‘place’ included a tribunal, and that, were the matter to arise in the context
of the Tribunals of Inquiry (Evidence) Act 1921 - the predecessor Act to the
Inquiries Act 2005 -  the privilege would apply.

c. That Committee recommended that ‘place’ should be defined in statute to
include any tribunal having power to examine witnesses on oath, so that
any statutory inquiry would be such a ‘place’. This would bring the position
into line with the statutory position in Australia under the Parliamentary
Privileges Act 1987 (Australia) which replaced ‘court or place’ with ‘any
court or tribunal’.

d. In principle, the application of parliamentary privilege extends beyond
courts and tribunals capable of determining civil or criminal liability (which
determination, it is acknowledged, this Inquiry cannot carry out, by virtue of
s 2(1) of the Inquiries Act 2005) to public law proceedings, in which there is
no determination of civil or criminal liability.

e. In DK (India) and RH (India) v SSHD [2021] UKUT 61 (IAC) the Upper
Tribunal held that parliamentary privilege applied to it. The UT is a
statutory tribunal conferred with statutory powers to do court-like things
and make findings under the Tribunals, Courts and Enforcement Act 2007.

42. However, the issue of whether or not the privilege applies presents no practical
problem, since the Inquiry can continue to search for the truth by replicating such
statements or materials to which parliamentary privilege may attach by formulating
its requests under Rule 9 of the Inquiry Rules 2006 in full knowledge of what it
knows the witnesses to have already said or provided to Parliament.

43. The Inquiry will, for example, question Ministers and officials on their role and
decision-making before, during and after the Covid-19 pandemic, notwithstanding
that they have contributed to parliamentary debates or given evidence to select
committees. It will do so by seeking stand-alone statements from those witnesses,
which may be requested to cover the same issues on which they have previously
given evidence, pursuant to Rule 9 of the Inquiry Rules 2006. It will then conduct
any questioning of such witnesses based on the content of their evidence to the
Inquiry, not on any statements that they may have made previously to Parliament.

44. It may also be necessary for the Inquiry to navigate the findings and conclusions
of select committee reports, particularly where they have contributed to the



process whereby the government has drawn lessons from the Covid-19 pandemic.
The Inquiry proposes to disclose them to Core Participants so as to provide
necessary explanatory context. However, in order to avoid the risk of impeaching
or questioning the content of those reports, the Inquiry will, again, seek
stand-alone statements which do not refer to proceedings in Parliament, other by
way of historical context. Where a witness seeks to rely upon information that was
presented to a select committee, or activity that was undertaken in response to its
reports, that witness can of course replicate that information in his or her
statement.

45. The Inquiry will also, within the context of certain modules, examine the structures
available to provide oversight of the public health and coronavirus legislation and
regulations that were proposed and enacted during the Covid-19 pandemic. It will,
however, do so without seeking to question or impeach proceedings in
Parliament.

46. Accordingly, and as the Chair has determined in the context of Module 1, no ruling
is required on whether, in principle, parliamentary privilege applies to this Inquiry.
The issue will, however, be kept under review as the process of collating and
assembling the evidence continues.

Evidence proposal procedure and Rule 10

47. Rule 10 of the Inquiry Rules 2006 states:

10.— (1) Subject to paragraphs (2) to (5), where a witness is giving oral evidence at
an inquiry hearing, only counsel to the inquiry (or, if counsel has not been
appointed, the solicitor to the inquiry) and the inquiry panel may ask questions of
that witness.

(2) Where a witness, whether a Core Participant or otherwise, has been
questioned orally in the course of an inquiry hearing pursuant to paragraph (1),
the chairman may direct that the recognised legal representative of that witness
may ask the witness questions.

(3) Where—

(a) a witness other than a Core Participant has been questioned orally in
the course of an inquiry hearing by counsel to the inquiry, or by the inquiry
panel; and

(b) that witness’s evidence directly relates to the evidence of another
witness, the recognised legal representative of the witness to whom the
evidence relates may apply to the chairman for permission to question the
witness who has given oral evidence.



(4) The recognised legal representative of a Core Participant may apply to the
chairman for permission to ask questions of a witness giving oral evidence.

(5) When making an application under paragraphs (3) or (4), the recognised legal
representative must state—

(a) the issues in respect of which a witness is to be questioned; and

(b) whether the questioning will raise new issues or, if not, why the
questioning should be permitted.

48. Module 2C has a significant amount of ground to cover during its hearing, and a
relatively limited amount of time within which to do so. As with all aspects of the
Inquiry’s work, it is important that the hearing is conducted as efficiently and
swiftly as possible.

49. In accordance with Rule 10(1), only Counsel to the Inquiry may ask questions of the
witness, and requires no permission from the Chair to do so. However, the Inquiry
recognises the important part that Core Participants have to play and, of course,
they have the right to seek permission from the Chair under Rule 10(4) to ask
questions themselves of the witness. The process of evidence proposals (set out
below), together with the ability to make applications to ask their own questions of
witnesses, will ensure that Core Participants have the opportunity to engage
meaningfully  in the process.

50. Each witness called to give oral evidence at the hearing before the Inquiry will
have a paper bundle of documents prepared for them for use at the hearing. This
will include the witness’ Inquiry witness statement(s) and any documents to which
the witness may be referred.

51. An evidence proposal will be prepared for every such witness, which will be
circulated to Core Participants in advance of the witness giving evidence. This will
include a list of the topics that the witness will be examined about, references to
relevant parts of the witness statements and exhibits, and a draft index of those
documents that will form the witness bundle, including those documents about
which the witness may be asked questions.

52. Core Participants will be asked to review the evidence proposals and to provide
any comments, as well as submissions as to any additional issues which they wish
to be raised with a particular witness or any new documents they consider should
be included. The Inquiry will consider these carefully and a finalised proposal will
be circulated before the witness gives evidence.

53. In addition, the Inquiry proposes to institute a further process (also outwith the
provisions of Rule 10) under which the Core Participants may be permitted to meet
Counsel to the Inquiry, following the submission of their observations, so as to be



able better to explain the rationale underpinning those observations. This is, in
effect, an informal route by which they can seek to persuade the Inquiry team that
there are areas or issues that are of such centrality that they must be raised in the
course of the witnesses’ evidence.

54. A provisional timetable for Module 2C will be provided to Core Participants in due
course.

Opening and Closing Statements

55. Rule 11 of the Inquiry Rules 2006 states

11.—(1) The recognised legal representative of a Core Participant may—

(a) make an opening statement to the inquiry panel at the commencement
of the first of any oral hearings, and

(b) make a closing statement to the inquiry panel.

(2) A Core Participant who does not have a recognised legal representative may
make the opening and closing statements referred to in paragraph (1).

56. It is the current intention of CTI to make an opening statement at the
commencement of the public hearing. It is unlikely that there will be a closing
statement.

57. Those Core Participants who wish to make opening and closing statements will of
course be permitted to do so. However, CTI will invite the Chair to impose strict
time limits in which to do so. This is likely to be determined in part by the number
of participants. Written statements must be submitted to the Inquiry within a time
frame which will be set out in due course.

The Listening Exercise (“Every Story Matters”)  and Commemoration

58. A note from the Solicitor to the Inquiry regarding the listening exercise and
proposals for commemoration was circulated with the January Update Note, but is
also attached as Annex B.

59. In the course of her Ruling on Module 1 of 17 February 2023, the Chair noted that
some of the bereaved family members felt that they had not received sufficient
information on the details of the listening exercise (“Every Story Matters”). The
Chair stated that it had always been her intention to provide as much information
as possible at every stage of the development of the exercise and she directed
the Inquiry team to consider if there are any ways in which the Inquiry could
improve its communication with them.

60. Further details about Every Story Matters were published in the March 2023



Newsletter.

61. The Module 2C Team contacted Core Participants to notify them of webinars
being held on Every Story Matters to give an opportunity for further questions to
be asked. The webinars are open to organisations and individuals rather than
legal representatives.

Counsel to the Inquiry 14 March 2023

Clair Dobbin KC

Nick Scott BL

Leah Treanor BL

Shirley Tang BL



Annex A - Update on Module 2C Rule 9 Requests for Evidence

Rule 9 recipient Status of Rule 9 response

The Northern Ireland Executive
Office (“TEO”)

Draft statement and disclosure received. The Inquiry legal
team has provided to TEO a list of further points and
clarifications to be addressed within its draft statement. The
Inquiry will shortly disclose the first tranche of materials to
CPs.

The Northern Ireland Office
(“NIO”)

Draft statement and disclosure received. The Inquiry legal
team has sent a list of further points and clarifications to be
addressed within the NIO’s draft statement, to be provided by
NIO on 24 March 2023. The Inquiry hopes to disclose the first
tranche of materials to CPs shortly thereafter.

Department for Education
(“DE”)

Draft statement and disclosure received. The Inquiry legal
team has sent a list of further points and clarifications to be
addressed within the DE’s draft statement, to be provided by
DE on 29 March 2023. The Inquiry hopes to disclose the first
tranche of materials to CPs shortly thereafter.

The Department of Justice
(“DoJ”)

Draft statement and disclosure received. The Inquiry legal
team has sent a list of further points and clarifications to be
addressed within the DoJ’s draft statement, to be provided by
DoJ by 15 March 2023. The Inquiry hopes to disclose the first
tranche of materials to CPs shortly thereafter.

The Department of Health
(“DoH”)

Draft “Wave 1” statement is currently under review. The Inquiry
expects to receive the “Wave 2” statement this month and
“Wave 3” statement thereafter. The Inquiry has received some
disclosure from DoH and expects shortly to receive a large
volume of additional documents.

Chief Medical Officer, Dr
Michael McBride (“CMO”)

Draft corporate statements and chronology received. The
Inquiry awaits disclosure of documents from the CMO.

Public Health Agency (“PHA”) Draft statement and disclosure received. The Inquiry has sent



a list of further points and clarifications to be addressed within
the PHA’s draft statement, to be provided by NIO by 24 March
2023.

The Department for the
Economy (“DfE”)

Draft statement and exhibits received. DfE will be providing
further disclosure to the Inquiry throughout March.

The Department for
Communities (“DfC”)

Draft corporate statement and exhibits received.

The Department of Finance
(“DoF”)

Draft corporate statement and documents received.

Commissioner for Older People
for Northern Ireland, Eddie
Lynch (“COPNI”)

Draft corporate statement and documents received. The
Inquiry has sent a list of further points and clarifications to be
addressed within COPNI’s draft statement, to be provided by
4 April 2023.

Northern Ireland Commissioner
for Children and Young People,
Koulla Yiasouma (“NICCY”)

Draft corporate statement and documents received.

Equality Commission Northern
Ireland (“ECNI”)

Draft corporate statement and documents received.

National Police Chief’s Council
(“NPCC”)

Draft corporate statement and documents received.

UK Statistics Authority / Office
for National Statistics
(collectively “UKSA”)

Draft corporate statement and documents received.

Intensive Care and National
Audit and Research Centre
(“ICNARC”)

Draft corporate statement and documents received.

British Medical Association
(“BMA”)

Draft corporate statement and documents received.

Department for Infrastructure
(“DfI”)

Draft corporate statement and documents received.

Northern Ireland Committee of
the Irish Congress of Trade
Unions (“NIC-ICTU”)

Draft corporate statement due by April.

Department of Agriculture
Environment and Rural Affairs
(“DAERA”)

Draft corporate statement due by April.

Northern Ireland Local
Government Association

Draft corporate statement due by April.



(“NILGA”)

Northern Ireland Human Rights
Commission (“NIHRC”)

Draft corporate statement due by May.

Northern Ireland Statistics and
Research Authority (“NISRA”)

Draft corporate statement due by May.

Organisations and bodies relevant to at-risk or vulnerable groups

Module 2C, in conjunction with Modules 2, 2A and 2B, has issued a number of  Rule 9
requests to organisations and bodies representing the following at-risk and vulnerable
groups:

● Women
● Race
● Children and young people
● Health inequalities
● Mental health
● Older people
● Disability
● Workers
● Health professionals
● The bereaved
● LGBTQIA+
● The Traveller, Gypsy and Roma community

A large number of responses have been received and are being reviewed in anticipation
of disclosure to Core Participants.



Annex B

Solicitor to the Inquiry Update Note - Listening Exercise and Commemoration

Further to my previous notes about the Inquiry’s plans in respect of a listening exercise and
for commemoration, I write with the following update.

1. Every Story Matters

1.1. The listening exercise will be known as ‘Every Story Matters.’ The Chair chose
this name following feedback the Inquiry obtained from organisations and from
testing with both a nationally representative sample of 1000 adults and via
focus groups with those impacted by the pandemic.

1.2. The Inquiry has worked with its suppliers Ipsos and M&C Saatchi to progress
the design of Every Story Matters. It has also consulted 80 external
organisations, around the UK, representing groups most impacted by the
pandemic.

1.3. The Inquiry is looking to procure several new contracts to support the delivery
of the next phase of the listening exercise. It is likely to include research and
analytics, communications and community engagement suppliers.

1.4. Every Story Matters aims to offer an open and inclusive way for people to
share their experience. The Inquiry is looking at different ways for people to
share their story such as the webform, and an offer for those with access
needs of phone line assistance and a paper option. It wishes to hold
community listening events across the UK during the lifetime of the listening
exercise. This will include sessions attended by the Chair and other members
of Inquiry staff.

1.5. The Inquiry will also take a more targeted approach to listening to ensure that
it is hearing from seldom heard groups in line with its Terms of Reference. This
will include working with local organisations and groups to reach these
audiences.

1.6. Every Story Matters will take a trauma informed approach to gathering
people’s experiences. This will include bespoke training for all staff who



conduct the interviews, so they are clear what trauma is, how it may present
and how to apply this knowledge for these specific conversations.

1.7. Emotional support will be available via an emotional support phone line, for
those sharing their experiences directly with trained researchers and will be
promoted directly to participants.

1.8. For those submitting their experiences through the refreshed webform later in
the Spring, names and email addresses will not be collected. However, the
webform will collect some personally identifiable information, to allow the
Inquiry to gather statistics on webform usage, enable people to ‘save and
continue’ their submission, and give people the ‘right to withdraw’ their
submission from the research. This will be set out clearly online in the privacy
notice.

1.9. Experiences will be gathered and analysed by research and analysis
companies to ensure that the conclusions are methodologically robust.
Reports will be produced for each relevant module investigation, and will be
submitted as evidence which will be disclosed and published as part of the
Inquiry’s module hearings. This will help the Inquiry obtain as broad an
evidence base about the impact of the pandemic as possible, to assist it in
reaching robust findings and recommendations.

2. Communications

2.1. Public communications are needed to engage people across all four nations of
the UK and equip them with the knowledge and motivation to take part in
Every Story Matters. The Inquiry requires specialist communication expertise to
help it determine the best way to engage people to share their experiences,
especially from those who are under-represented or not always heard.

2.2. The appointed communication supplier will not be carrying out any of the
listening or see any of the experiences shared by individuals. This will be
handled by the Inquiry and its appointed research and analysis supplier and
will be completely separate from the communications necessary to promote
Every Story Matters.

3. Next steps

3.1. The Inquiry will procure the services it needs to deliver Every Story Matters
through Crown Commercial Service, which provides commercial expertise to a
wide number of public and third sector organisations. It provides the Inquiry
with a quick and cost-effective route to market through a pre-approved



framework of suppliers enabling the Inquiry to secure the services it needs to
deliver this aspect of its work.

3.2. It would not be lawful or part of a proper procurement process to exclude any
particular company from being on the framework or bidding for work if they
wish to do so. The Inquiry will however seek assurances from any potential
supplier that they declare conflicts of interest and show processes they could
put in place to avoid any conflicts in the event they were successful in the
procurement.

3.3. These new contracts will replace the Inquiry’s initial contracts with M&C
Saatchi and Ipsos.

4. Commemoration

4.1. The Inquiry has been exploring options for commemorative content online, in
the hearings themselves, and in the form of a physical installation at the
Hearing Centre.

4.2. The Inquiry spoke to several external organisations - including a number of
Core Participants - towards the end of 2022, to understand different
perspectives and views on what this activity needs to achieve and discuss
some early ideas. It is very grateful for all of the input received.

4.3. The Chair has reviewed the options and decided a tapestry should be created
as a physical installation at the Hearing Centre comprising an initial 15 panels.
Each panel will be created by a different artist, working with a particular
community or communities to develop it. The intention is for the first panels to
be unveiled at the Inquiry’s Hearing Centre in due course in time for the first
public hearings in May.

4.4. As well as being transportable across the UK, the tapestry has the potential to
grow and be added to over the lifetime of the Inquiry. The Inquiry is also
exploring options to allow people to access the tapestry digitally, via the
Inquiry website, to take the tapestry to wider audiences than those who attend
the Inquiry’s proceedings in person.

4.5. It is also developing video content to be played at the start of the first Module 1
public hearing in May to help set it in the context of the hardship and loss the
pandemic caused. Different videos are being planned to be played at the start
of the public hearings for each of the subsequent modules, the idea being that
their content will be relevant to the module concerned.

4.6. These short videos will feature people talking about the impact that the
pandemic has had upon them. The Inquiry hopes to reflect a diverse range of
experience from those who suffered hardship and loss in a way that is both
respectful and appropriate.



4.7. Over the next few months, the Inquiry will be working to progress both the
tapestry and the video content. It welcomes the involvement of Core
Participants in this work and has already requested assistance from the
Bereaved Families for Justice groups.

Martin Smith
Solicitor to the Inquiry

14 March 2023


